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The President 


executive order 

Establishing New York Harbor, New 

London, Delaware Bay and River, 

Chesapeake-Norfolk, and Charleston 

Harbor Defensive Sea Areas and Pre¬ 
scribing Regulations for the Control 

Thereof 

By virtue of the authority vested in me 
by section 44 of the Criminal Code, as 
amended (U.S.C., title 18, sec. 96). the 
following-described areas are hereby es¬ 
tablished, for purposes of national de¬ 
fense, as naval defensive sea areas, and 
the following regulations are prescribed 
for the control thereof: 

New York Harbor Defensive Sea Area 

All United States territorial waters of 
New York Harbor and its approaches 
and tributaries from the contour line of 
extreme high water on the shores of 
these waters as shown on the latest 
U.S.C. k G.S. Charts, to: 

A line from Rockaway Point Coast 
Guard Station, Rockaway Point, New 
York, to Ambrose Channel Lightship, 
thence to Navesink Lighthouse, High¬ 
lands, New Jersey. 

A line across the Raritan River at and 
following the Central Railroad of New 
Jers^ Bridge from South Amboy to Perth 
Amboy, New Jersey. 

The contour line of extreme high water 
following the western shore of Arthur 
Kill and Newark Bay. 

A line across the Passaic River at and 
following the Erie Railroad Bridge, 
Arlington, New Jersey. 

A line across the Hackensack River at 
and following the Delaware, Lackawanna 
and Western Railroad Bridge near An¬ 
derson Creek, New Jersey. 

A line across the Hudson River at and 
following the Bear Mountain Bridge. 

A line across Long Island Sound from 
Sands Point Lighthouse, Long Island, to 


Execution Rocks Lighthouse, thence to 
Larchmont Harbor Light, Larchmont, 
New York. 

New London Defensive Sea Area 

All United States territorial waters of 
Long Island Sound. Block Island Sound, 
Thames River, Gardiners Bay, and their 
tributaries from the contour line of ex¬ 
treme high water on the shores of these 
waters as shown on the latest U.S.C. & 
G.S. Charts, to: 

A line from Montauk Point Lighthouse, 
Long Island to Block Island Southeast 
Lighthouse, thence to Point Judith Light¬ 
house, Rhode Island. 

A line across the Thames River from 
shore to shore at and following the paral¬ 
lel of Latitude 41 e 26' North. 

A line running from Black Point (Nl- 
antic Bay), Connecticut, to Orient Point, 
Long Island, thence to Long Beach Bar 
Lighthouse and thence to Cedar Point, 
Long Island. 

Delaware Bay and River Defensive Sea 
Area 

All United States territorial waters of 
Delaware Bay and its seaward ap¬ 
proaches, Delaware River, and Schuylkill 
River, from the contour line of extreme 
high water on the shores of these waters 
as shown on the latest U.S.C. & G.S. 
Charts, to: 

A line running from Cape May East 
Jetty Light, Cape May, New Jersey, on 
bearing 147° true to the seaward limit 
of U.S. territorial waters, thence along 
the seaward boundary of territorial 
waters southwesterly to the parallel of 
Latitude 38°43'18" North, and thence 
west along this parallel of Latitude to 
the Tower, at Rehoboth, Delaware, in 
approximate position. Latitude 38°43'18", 
Longitude 75°04'38" West. 

A line across the Delaware River above 
Philadelphia, Pennsylvania, at and fol¬ 
lowing the Pennsylvania Railroad Bridge 
at Fisher Point, New Jersey. 
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A line across the Schuylkill River at 
and following Fairmount Dam. 

Chesapeake Bay-Norfolk Defensive Sea 
Area 

All United States territorial waters of 
Chesapeake Bay and its approaches; 
Hampton Roads, Elizabeth River, James 
River, York River, and their tributaries 
from the contour line of extreme high 
water on the shores of these waters as 
shown on the latest U.S.C. & G.S. Charts, 
to: 

A line running from the southernmost 
point of Cape Charles, Virginia, to Cape 
Charles Lighthouse on Smith Island, 
thence on a bearing 130° true to the sea¬ 
ward limit of U. S. territorial waters, 
thence southwesterly along the limit of 
territorial waters to the parallel of Lati¬ 
tude 36°51'15" and thence west meeting 
the shore at the U. S. Coast Guard Sta¬ 
tion, Virginia Beach, Va. 

A line across the Southern Branch, 
Elizabeth River, from shore to shore 
along the parallel of Latitude 36°46' 
North. 

A line across the James River at and 
following the James River Bridge, near 
Newport News, Virginia. 

A line across the York River, from 
shore to shore along the parallel of Lati¬ 
tude 37°20' North. 

A line running from New Point Com¬ 
fort (Mobjack Bay), Virginia, along the 
parallel of Latitude 37° 18' North to the 
eastern shore of Chesapeake Bay at 
Westcott Point. 

Charleston Harbor Defensive Sea Area 

All United States territorial waters of 
Charleston Harbor and its seaward 
approaches; Cooper River, Ashley River, 
Wando River, and their tributaries from 
the contour line of extreme high water on 
the shores of these waters as shown on 
the latest U.S.C. & G.S. Charts, to: 

A line running from the Standpipe on 
Isle of Palms, South Carolina, on a bear¬ 
ing 180° to the seaward limit of UB. 
territorial waters, thence along the sea¬ 
ward limit of territorial waters to the 
Latitude of Charleston Lighthouse 
(32°41'42" North), thence west along 
that parallel of Latitude to Charleston 
Lighthouse, thence on a line bearing 308° 
true to the tank in Edgewater Park in 
Latitude 32°46'06" North, Longitude 
80*00'03" West. 


A line across the Ashley River, from 
shore to shore at and following the me¬ 
ridian of 80° West Longitude. 

A line across the Cooper River, from 
shore to shore at and following the par¬ 
allel of Latitude 32°55' North. 

A line across the Wando River, from 
shore to shore at and following the me¬ 
ridian of Longitude 79°52'43" West to a 
point at Latitude 32 0 51'48", thence along 
bearing 136° true to the Standpipe on 
Isle of Palms. 


The following orders and regulations 
for the government of persons and vessels 
within the limits of Defensive Sea Areas, 
which orders and regulations are neces¬ 
sary for purposes of National Defense, 
are hereby authorized and promulgated. 

Regulations for Defensive Sea Areas 


I. A vessel not proceeding under U. S. 
Naval or other U. S. authorized super¬ 
vision, shall not enter or navigate the 
waters of a Defensive Sea Area except 
during daylight, when good visibility 
conditions prevail, and then only after 
specific permission has been obtained. 
Advance arrangements for entry into or 
navigation through or within a Defensive 
Sea Area must be made; preferably by 
application at a United States Naval Dis¬ 
trict Headquarters in advance of sailing, 
or by radio or visual communication on 
approaching the seaward limits of the 
area. If radio telegraphy is used, the call 
“NQO” shall be made on a frequency of 
500 Kcs, and permission to enter the port 
requested. TTie name of the vessel, pur¬ 
pose of entry and name of master must 
be given in the request. If visual com¬ 
munications are used, the procedure shall 
be essentially the same. 

n. A vessel entering or navigating the 
waters of a Defensive Sea Area does so 


t its own risk. 

m. Even though permission has been 
btained, it is incumbent upon a vessel, 
ntering a Defensive Sea Area, to obey 
ny further instructions received from 
ne U. S. Navy, or other U. S. authority. 

IV. A vessel may expect supervision of 
;s movements within a Defensive Sea 
.rea, either through surface craft or air- 
raft. Such controlling surface craft and 
ircraft will be identified by a prominent 
isplay of the Union Jack. The loading 
r unloading by vessels of oil fuel or other 
iflammable or explosive materials snail 
e under the control of the local Nava 
uthority, who shall require such loading 
r unloading to be accomplished in suen 
aanner and at such times as will safe- 
uard the other activities within a De- 
ensive Sea Area essential to the national 

efense. ... 

V. These regulations are subject to 

implication by the local U. S. Nava 
tuthority as necessary to meet local ci 
umstances and conditions. . , 

VI. When a U. S. Maritime Control 
irea is established adjacent to or abut- 
ing upon any of the above estat rt shed 
Defensive Sea Areas, it shall be assum 

permission to enter and other 
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shall apply to any one continuous pas¬ 
sage through or within both areas. Per¬ 
mission to enter or transit the Panama 
Canal shall, however, continue to be a 
separate procedure. 

VII. Any master of a vessel or other 
person within a Defensive Sea Area who 
shall disregard these regulations, or shall 
fail to obey an order of U. S. Naval au¬ 
thority to stop or heave to. or shall per¬ 
form any act threatening the efficiency 
of mine or other defenses or the safety 
of navigation, or shall take any action 
inimical to the interests of the United 
States in its prosecution of the war, may 
be detained therein by force of arms and 
renders himself liable to attack by United 
States armed forces, and liable to prose¬ 
cution as provided for in 8ection 44, of 
the Criminal Code as amended (UB.C., 
title 18, Section 96). 

VIII. All U. S. Government authorities 
shall place at the disposal of the Naval 
authorities their facilities for aiding in 
the enforcement of these regulations. 
The Governors of the States concerned, 
the local municipal officials, and the local 
Civil Defense agencies are called upon to 
render the local Naval authorities all pos¬ 
sible assistance in the enforcement of 
these regulations. 

IX. The Secretary of the Navy will be 
charged with the publication and en¬ 
forcement of these regulations. 

Franklin D Roosevelt 

The White House, 

December 16, 1941 . 

[No. 89781 

IF. R. Doc. 41-9500; Filed, December 17, 1941; 

11:55 a. m.] 


EXECUTIVE ORDER 

Establishing the Kenai National Moose 
Range 

ALASKA 

By virtue of the authority vested in me 
as President of the United States, it is 
ordered that, for the purpose of protect¬ 
ing the natural breeding and feeding 
range of the giant Kenai moose on the 
Kenai Peninsula, Alaska, which in this 
area presents a unique wildlife feature 
and an unusual opportunity for the study 
in its natural environment of the prac¬ 
tical management of a big game species 
that has considerable local economic 
value, all of the hereinafter-described 
areas of land and water of the United 
States lying on the northwest portion 
of the said Kenai Peninsula, be. and they 
are hereby, subject to valid existing 
rights, withdrawn and reserved for the 
use of the Department of the Interior 
and the Alaska Game Commission as a 
refuge and breeding ground for moose 
for carrying out the purposes of the 
Alaska Game Law of January 13, 1925, 
43 Stat, 739, U.S.C., title 48, secs. 192- 
211, as amended: 

Seward Meridian 

Beginning at the point of Intersection of 
the west boundary of the Chugach National 


Forest with the line of mean high tide on 
the south shore of Chlckaloon Bay. In Turn- 
agaln Arm of Cook Inlet, In latitude 60°53' 
N.. and longitude 160• W.; 

Thence from said Initial point. 
Northwesterly with the meanders of the 
line of mean high tide, on the south shore 
of Chlckaloon Bay to Point Possession; 

Thence southwesterly with the meanders 
of the line of mean high tide on the east 
shore of Cook Inlet to the Kasilof River; 

Thence southeasterly, upstream along the 
right bank of the Kasilof River to the mean¬ 
der corner on the south boundary of sec. 33, 

T. 3 N.. R. 11 W., Seward meridian; 

Thence west, 4.09 chains, to meander corner 

on south boundary of sec. 32. T. 3 N.. R. 
11 W.; 

Thence southwesterly, along the crest of 
the watershed, to the divide between the 
waters flowing Into Tustumena Lake and 
the waters flowing into Cook Inlet and 
Kachemak Bay; 

Thence southeasterly, along said divide to 
the confluence of the Fox River and the 
principal stream flowing from Dlnglestadt 
Glacier; 

Thence southeasterly, up said stream and 
across Dlnglestadt Glacier to the crest of 
Kenai Mountains; 

Thence northeasterly, along the crest of 
Kenai Mountains to the west boundary of 
Chugach National Forest at a point three 
miles southeasterly from the head of Upper 
Russian Lake; 

Thence northerly, along the west boundary 
of Chugach National Forest to the place of 
beginning. 

The area described. Including both public 
and non-public lands, aggregates 2.000.000 
acres. 

None of the above-described lands ex¬ 
cepting Tps. 5 N., Rs. 8. 9. 10, and 11 W., 
and also excepting a strip six miles In 
width along the shore of Cook Inlet, ex¬ 
tending from a point six miles east of 
Boulder Point to the point on Kasilof 
River intersected by said six-mile strip, 
shall be subject to settlement, location, 
sale, or entry, or other disposition (ex¬ 
cept for fish trap sites) under any of the 
public-land laws applicable to Alaska, or 
to classification and lease under the pro¬ 
visions of the act of July 3, 1926, entitled 
“An Act to provide for the leasing of 
public lands in Alaska for fur farming, 
and for other purposes”, 44 Stat. 821, 

U. S.C., title 48. secs. 360-361. or the act 
of March 4, 1927, entitled “An Act to 
provide for the protection, development, 
and utilization of the public lands in 
Alaska by establishing an adequate sys¬ 
tem for grazing livestock thereon”, 44 
Stat. 1452. U.S.C., title 48. secs. 471-471o: 
Provided, however. That as to the fore¬ 
going excepted lands, primary jurisdic¬ 
tion thereover shall remain in the Gen¬ 
eral Land Office of the Department of the 
Interior and their reservation and use 
as a part of the national moose range 
shall be without interference with the 
use and disposition thereof pursuant to 
the public-land laws applicable to 
Alaska: Provided further, That the lands 
in the said excepted areas shall be classi¬ 
fied by the General Land Office, Depart¬ 
ment of the Interior, and those lands 
classified as not suitable for settlement 
shall no longer be available for that pur¬ 
pose: Provided further, That the reser¬ 
vation for the national moose range shall 
not operate to prevent the construction 
and operation of a highway to connect 
the area open to settlement with the 


Seward-Sunrise road by the most prac¬ 
ticable route: Provided further , That any 
lands within the described area that are 
otherwise withdrawn or reserved shall be 
affected by this order only so far as may 
be consistent with the uses and purposes 
for which such prior withdrawal or reser¬ 
vation was made. 

The provisions of this order shall not 
prohibit the hunting or taking of moose 
and other game animals and game birds 
or the trapping of fur animals in accord¬ 
ance with the provisions of the said 
Alaska Game Law, as amended, and as 
may be permitted by regulations of the 
Secretary of the Interior prescribed and 
issued pursuant thereto. 

This reservation shall be known as the 
Kenai National Moose Range. 

Franklin D Roosevelt 

The White House. 

Deceuiber 16, 1941, 

fNo. 8979] 

[F. R. Doc. 41-9501; Filed, December 17, 1941; 

11:55 a. m ] 


EXECUTIVE ORDER 

Amendment of Executive Order of Jan¬ 
uary 17 1873, To Permit Persons 

Holding State, Territorial, and Mu¬ 
nicipal Offices To Be Appointed as 
Members of Alien Enemy Hearing 
Boards 

By virtue of the authority vested in me 
by section 1753 of the Revised Statutes 
of the United States, and as President of 
the United States, the Executive Order 
of January 17, 1873, as amended, pro¬ 
hibiting. with certain exceptions, Fed¬ 
eral officers and employees from holding 
State. Territorial, and municipal offices, 
is hereby further amended so as to per¬ 
mit any person holding a State, Terri¬ 
torial, or municipal office to accept ap¬ 
pointment and serve as a member of an 
Alien Enemy Hearing Board. 

Franklin D Roosevelt 
The White House, 

December 16,1941, 

[No. 8980] 

[F. R. Doc. 41-9499; Filed, December 17. 1941; 

11:55 a. m.l 


Rules, Regulations, Orders 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

CHAPTER I—CIVIL SERVICE COM¬ 
MISSION 

Part 17— Regulations of the Board of 
Legal Examiners 

The following paragraph Is to be 
added to § 17.2 of the regulations issued 
on August 6. 1941, effective as of August 
15. 1941; 6 F.R. 4091: 

§ 17.2 Procedure prior to the estab¬ 
lishment of registers. 

• • • • • 


















6472 


FEDERAL REGISTER, Thursday, December 18, 1941 


(f) (1) Examinations shall be directed 
to determining whether the candidate 
possesses the competence requisite for 
the professional grade generally rather 
than for any particular position within 
the grade. 

(2) Notwithstanding the foregoing 
provision, a person employed in a posi¬ 
tion other than an attorney position may 
be approved for an attorney position in 
the same agency in a grade not higher 
than P-3, Provided: (i) That he meets 
the minimum requirements prescribed 
in § 17.2 (c); (ii) that his assignment 
will be limited to work which calls pri¬ 
marily for knowledge of the particular 
agency; (iii) that his experience in the 
agency specially qualifies him for the 
type of work for which he is proposed; 
and (iv) that the examining committee 
is satisfied of his ability to perform com¬ 
petently the type of work to which he 
will be assigned. Persons thus approved 
for particular positions shall be eligible 
to acquire qualified civil-service status 
as attorneys. Persons who acquire or 
who are approved for qualified civil- 
service status as attorneys may not be 
reassigned to a different type of legal 
work or transferred to an attorney posi¬ 
tion in another agency without first pass¬ 
ing such competitive or noncompetitive 
tests as the Board may prescribe. Pro¬ 
motion to any grade above P-3 shall per 
se be deemed a reassignment for the 
purpose of this paragraph. (E.O. 8743, 
April 23, 1941, 6 F.R. 2117; 54 Stat. 1211) 


By the United States Civil Service 
Commission. 

H. B. Mitchell, 

President. 


December 6, 1941. 


IP. R. Doc. 41-9473; Filed, December 17. 1941; 
11:10 a. m.| 


pursuant to section 344 (e) of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, but excluding the 4 percent 
State reserve and the reserve for new 
growers) established for the purposes of 
said program. 

Section 701.301 (b) (1) Is amended to 
read: 

§ 701.301 Allotments, yields, grazing 
capacities, payments and deductions. 


(b) Cotton — (1) National and State 
acreage allotments. The national and 
State cotton allotments are as follows: 


State Acres 

Alabama. 2.129, 407 

Arizona __ 189, 725 

Arkansas_ 2,153, 432 

California. 391,665 

Florida. 75, 497 

Georgia__ 2,104,700 

Illinois. 4,950 

Kansas_ 730 

Kentucky_*_ 17, 845 

Louisiana_ 1,186, 931 

Mississippi. 2, 552, 800 

Missouri_____- 378, 996 

New Mexico. 110, 050 

North Carolina_ 877, 039 

Oklahoma...... 1, 992, 453 

South Carolina_ 1,269, 346 

Tennessee_ 728, 393 

Texas... 9.336,319 

Virginia. 50, 279 


Total. 25, 550, 557 

(Secs. 7 to 17, 49 Stat. 1148, 1915, 50 Stat. 
329, 52 Stat. 31, 204,205, 53 Stat. 550,573; 
16 U.S.C., Sup. 590g-590q; 54 Stat. 216, 
727, 55 Stat. 257) 

Done at Washington, D. C., this 16th 
day of December 1941. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

IF. R. Doc. 41-9489j*Filed, December 17, 1941; 
11:20 a. m ] 


TITLE 7—AGRICULTURE 

CHAPTER Vn—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 
[ ACP-1942-41 

Part 701— National Agricultural Con¬ 
servation Program 

SUBPART D—1942 

1942 Agricultural Conservation Program 
Bulletin Supplement No. 4 * 1 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17. inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act 
(49 Stat. 1148, 16 U.S.C., 590g to 590q), 
as amended, the 1942 Agricultural Con¬ 
servation Program Bulletin 8 is amended 
to show the national and State cotton 
acreage allotments (calculated pursuant 
to section 344 (c) (1) and including the 
additional acreage allotted to counties 


1 Tables giving acreage aUotments by States 
and counties were Hied as part of the original 
document. 

1 6 FJR. 4111. 


[ ACP-1941-Insular-31 

Part 702—1941 Agricultural Conserva¬ 
tion Program—Insular Region 

SUPPLEMENT NO. 3 

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 7 
to 17, inclusive, of the Soil Conservation 
and Domestic Allotment Act (49 Stat. 
1148) as amended, § 702.201 (d) (8) of 
the 1941 Agricultural Conservation Pro¬ 
gram Bulletin—Insular Region ‘ is hereby 
amended to read as follows: 

§ 702.201 Soil building practices. 

• • * * * 

(d) Schedule of soil-building practices 
for Hawaii. 

• • • ♦ • 

(8) Furrowing range land along lines 
deviating not more than 3 percent from 
contour lines, with furrows not less than 
8 inches in width and 4 inches in depth.— 
$0.02 Vi per 100 linear feet. 


Done at Washington, D C., this 16th 
day of December 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Paul H. Appleby, 

Under Secretary of Agriculture. 

IF. R. Doc. 41-9486; Filed, December 17 I94p 
11:20 a. m.J 

J—- 

[41-Tob-59] 

Part 726— Fire-Cured and Dark Air- 
Cured Tobacco 

SUBPART E—1942 

Supplement l to Marketing Quota Regu¬ 
lations—Fire-cured Tobacco—1941-42 

Marketing Year 

Marketing Quota Regulations, Fire- 
cured Tobacco—1941-42 Marketing 
Year, 1 are hereby amended as follows: 

Section 726.321 is amended by adding 
at the end thereof the following: 

§ 726.321 Amount of farm marketing 
quota. 

• • • • • 

The marketing quota for any farm 
having tobacco carried over from a crop 
produced prior to the calendar year 1941, 
shall be whichever of the following is 
applicable: 

(a) If the harvested acreage of tobacco 
in the year in which the carry-over to¬ 
bacco was produced is not greater than 
the acreage allotment for such year and 
the acreage of tobacco harvested on the 
farm in 1941 is not greater than the 
acreage allotment for such year, the 
marketing quota shall be the actual pro¬ 
duction of tobacco on the farm acreage 
allotment for 1941 plus the amount of 
the carry-over tobacco. 

(b) If the acreage of tobacco harvested 
on the farm in the year in which the car¬ 
ry-over tobacco was produced is greater 
than the acreage allotment for such year 
and the acreage of tobacco harvested on 
the farm in 1941 is less than the acreage 
allotment for 1941 by as much as the 
number of acres obtained by dividing 
into the carry-over excess tobacco the 
normal yield for the farm, the farm mar¬ 
keting quota shall be the actual produc¬ 
tion on the farm in 1941 plus the entire 
amount of the carry-over tobacco. 

(c) If the acreage of tobacco harvested 
on the farm in the year in which the 
carry-over tobacco was produced is 
greater than the acreage allotment for 
such year and the acreage of tobacco 
harvested on the farm in 1941 does not 
exceed the 1941 acreage allotment but 
is not less than such acreage allotment 
by as much as the number of acres ob¬ 
tained by dividing into the total pounds 
of carry-over excess tobacco the normal 
yield for the farm, the farm marketing 
quota shall be the actual production of 
tobacco on the farm in 1941 plus an 
amount of tobacco equal to the 1941 nor- 


1 6 FK. 1443. 


1 6 F.R. 5409. 
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mal yield for the farm times the number 
of acres by which the 1941 farm acreage 
allotment exceeds the acreage of tobacco 
harvested in 1941. 

(d) If the harvested acreage of to¬ 
bacco in the year in which the carry-over 
tobacco was produced is greater than the 
acreage allotment for such year and the 
acreage of tobacco harvested on the farm 
in 1941 is greater than the acreage allot¬ 
ment for such year, the marketing quota 
shall be the actual production of tobacco 
on the farm acreage allotment for 1941 
plus the amount of the within quota 
carry-over tobacco. 

(e) If the harvested acreage of tobacco 
in the year in which the carry-over to¬ 
bacco was produced is not greater than 
the acreage allotment for such year but 
the acreage of tobacco harvested on the 
farm in 1941 is in excess of the acreage 
allotment for such year the marketing 
quota shall be the actual production of 
tobacco on the farm acreage allotment 
for 1941, plus the entire amount of 
carry-over tobacco. 

Excess tobacco in the case of farms 
having tobacco carried over from the 
calendar year prior to 1941 shall be all 
tobacco available for marketing from the 
farm in excess of the farm marketing 
quota determined as provided under par¬ 
agraphs (c), <d) or (e) above. 

Section 726.322 is amended by adding 
the following paragraph (e): 

§ 726.322 Issuance of marketing 

card . 

• • • * * 

(e) Issuance of marketing cards for 
farms having carry-over tobacco . (1) 

For any farm on which the marketing 
quota is that amount determined pur¬ 
suant to paragraph 1 or 2 of 5 726.321 
above, there shall be issued a within 
quota marketing card, unless the farm is 
operated by a person who also operates 
another farm on which there is tobacco 
available for marketing in excess of the 
farm marketing quota, in which event 
there shall be issued an excess marketing 
card. 

12) For any farm on which the farm 
marketing quota is that amount deter¬ 
mined pursuant to paragraph (c), (d), 
or (e) of § 726.321, above, there shall be 
issued an excess marketing card. 

The percent excess for any farm for 
which paragraph <c) and (d) of § 726.321 
are applicable shall be computed as fol¬ 
lows: (a) A number of acres shall be de¬ 
termined by dividing into the carry-over 
excess tobacco the 1941 normal yield per 
acre for the farm; (b) the number of 
acres determined under (a) shall be 
added to the 1941 harvested acreage; (c) 
there shall be subtracted from the acre¬ 
age determined under (b) the 1941 acre¬ 
age allotment; and (d) the result ob¬ 
tained under (c) shall be divided by the 
acreage determined under (b). 


The percent excess for any farm for 
which § 726.321 (e) is applicable shall be 
computed as follows: (a) A number of 
acres shall be determined by dividing into 
the carry-over tobacco the 1941 normal 
yield per acre for the farm; (b) the num¬ 
ber of acres determined under (a) shall 
be added to the 1941 harvested acreage; 
(c) the number of acres determined un¬ 
der (a) shall be added to the 1941 acre¬ 
age allotment; (d) there shall be sub¬ 
tracted from the acreage determined 
under (b) the acreage determined under 

(c) above; (e) the result obtained under 

(d) shall be divided by the acreage de¬ 
termined under (b). 

Section 726.326 is amended by adding 
at the end thereof the following: 

§ 726.326 Rights of producers in mar¬ 
keting card . • • • The rights of 

producers in the marketing card for a 
farm having tobacco carried over from 
a crop produced prior to 1941 shall be 
determined in accordance with the provi¬ 
sions of this section, except that the bur¬ 
den of any penalty with respect to any 
such carry-over tobacco shall be borne 
by those persons having an interest in 
such tobacco. 

By virtue of the authority vested in the 
Secretary of Agriculture under Title in 
of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, 
approved February 16.1938) as amended, 
he does make, prescribe, and publish the 
foregoing amendments to the Marketing 
Quota Regulations—Fire-cured To¬ 
bacco—1941-42 Marketing Year, desig¬ 
nated 41-Tob-59, issued by the Secretary 
on October 27, 1941, which regulations 
as so amended, shall be in full force and 
effect until amended or superseded by 
regulations hereafter made by the Sec¬ 
retary of Agriculture. 

Done at Washington, D. C., this 16th 
day of December 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal) Claude R. Wickard. 

Secretary of Agriculture . 

|F. R. Doc. 41-9491: FUed. December 17, 1941; 

11:22 a. m.] 


(41-Tob-60, Supplement 1] 

Part 726— Fire-Cured and Dark Air- 
Cured Tobacco 

SUBPART E—1942 

Supplement 1 to Marketing Quota Regu¬ 
lations—Dark Air-cured Tobacco — 
1941-42 Marketing Year 

Marketing Quota Regulations, Dark 
Air-cured Tobacco—1941-42 Marketing 
Year, 1 are hereby amended as follows: 

Section 726.371 is amended by adding 
at the end thereof the following: 


1 6 FR. 5414. 


§ 726.371 Amount of farm marketing 
quota . 

♦ ♦ • • • 

The marketing quota for any farm 
having tobacco carried over from a crop 
produced prior to the calendar year 1941, 
shall be whichever of the following is 
applicable: 

(a) If the harvested acreage of to¬ 
bacco in the year in which the carry-over 
tobacco was produced is not greater than 
the acreage allotment for such year and 
the acreage of tobacco harvested on the 
farm in 1941 is not greater than the acre¬ 
age allotment for such year, the market¬ 
ing quota shall be the actual production 
of tobacco on the farm acreage allotment 
for 1941 plus the amount of the carry¬ 
over tobacco. 

(b) If the acreage of tobacco har¬ 
vested on the farm in the year in which 
the carry-over tobacco was produced is 
greater than the acreage allotment for 
such year and the acreage of tobacco 
harvested on the farm in 1941 is less than 
the acreage allotment for 1941 by as 
much as the number of acres obtained 
by dividing into the carry-over excess 
tobacco the normal yield for the farm, 
the farm marketing quota shall be the 
actual production on the farm in 1941 
plus the entire amount of the carry-over 
tobacco. 

(c) If the acreage of tobacco har¬ 
vested on the farm in the year in which 
the carry-over tobacco was produced is 
greater than the acreage allotment for 
such year and the acreage of tobacco 
harvested on the farm in 1941 does not 
exceed the 1941 acreage allotment but 
is not less than such acreage allotment 
by as much as the number of acres ob¬ 
tained by dividing into the total pounds 
of carry-over excess tobacco the normal 
yield for the farm, the farm marketing 
quota shall be the actual production of 
tobacco on the farm in 1941 plus an 
amount of tobacco equal to the 1941 
normal yield for the farm times the num¬ 
ber of acres by which the 1941 farm acre¬ 
age allotment exceeds the acreage of to¬ 
bacco harvested in 1941. 

(d) If the harvested acreage of to¬ 
bacco in the year in which the carry¬ 
over tobacco was produced is greater 
than the acreage allotment for such year 
and the acreage of tobacco harvested on 
the farm in 1941 is greater than the 
acreage allotment for such year, the 
marketing quota shall be the actual pro¬ 
duction of tobacco on the farm acreage 
allotment for 1941 plus the amount of 
the within quota carry-over tobacco. 

(e) If the harvested acreage of to¬ 
bacco in the year in which the carry¬ 
over tobacco was produced is not greater 
than the acreage allotment for such year 
but the acreage of tobacco harvested on 
the farm in 1941 is in excess of the acre¬ 
age allotment for such year the market¬ 
ing quota shall be the actual production 
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of tobacco on the farm acreage allot¬ 
ment for 1941, plus the entire amount of 
carry-over tobacco. 

Excess tobacco in the case of farms 
having tobacco carried over from the 
calendar year prior to 1941 shall be all 
tobacco available for marketing from the 
farm in excess of the farm marketing 
quota determined as provided under 
paragraphs (c), (d) or (e) above. 

Section 726.372 is amended by adding 
the following paragraph (e): 

§ 726.372 Issuance of marketing card. 

• • • • • 

(e) Issuance of marketing cards for 
farms having carry-over tobacco. (1) For 
any farm on which the marketing quota 
is that amount determined pursuant to 
paragraph 1 or 2 of Section 726.371 above, 
there shall be issued a within quota mar¬ 
keting card, unless the farm is operated 
by a person who also operates another 
farm on which there is tobacco available 
for marketing in excess of the farm mar¬ 
keting quota, in which event there shall 
be issued an excess marketing card. 

(2) For any farm on which the farm 
marketing quota is that amount deter¬ 
mined pursuant to paragraph 3, 4, or 5 
of Section 726.371 above, there shall be 
issued an excess marketing card. 

The percent excess for any farm for 
which paragraphs (c) and (d) of § 726.371 
are applicable shall be computed as fol¬ 
lows: (a) A number of acres shall be 
determined by dividing into the carry¬ 
over excess tobacco the 1941 normal yield 
per acre for the farm; (b) the number 
of acres determined under (a) shall be 
added to the 1941 harvested acreage; (c) 
there shall be subtracted from the acre¬ 
age determined under (b) the 1941 acre¬ 
age allotment; and (d) the result 
obtained under (c) shall be divided by 
the acreage determined under (b). 

The percent excess for any farm for 
which paragraph (e) of § 726.371 is ap¬ 
plicable shall be computed as follows: 
(a) A number of acres shall be determined 
by dividing into the carry-over tobacco 
the 1941 normal yield per acre for the 
farm; (b) the number of acres deter¬ 
mined under (a) shall be added to the 
1941 harvested acreage; (c) the number 
of acres determined under (a) shall be 
added to the 1941 acreage allotment; (d) 
there shall be subtracted from the acreage 
determined under (b) the acreage deter¬ 
mined under (c) above; <e) the result 
obtained under (d) shall be divided by 
the acreage determined under <b). 

Section 726.376 is amended by adding 
at the end thereof the following: 

§ 726.376 Rights of producers in mar¬ 
keting card. 

• * » ♦ * 

The rights of producers in the market¬ 
ing card for a farm having tobacco car¬ 
ried over from a crop produced prior to 
1941 shall be determined in accordance 


with the provisions of this section, except 
that the burden of any penalty with re¬ 
spect to any such carry-over tobacco 
shall be borne by those persons having 
an interest in such tobacco. 

By virtue of the authority vested in the 
Secretary of Agriculture under Title III 
of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, 
approved February 16,1938), as amended, 
he does make, prescribe, and publish the 
foregoing amendments to the Marketing 
Quota Regulations—Dark Air-cured To¬ 
bacco—1941-42 Marketing Year, desig¬ 
nated 41-Tob-60, issued by the Secretary 
on October 27,1941, which regulations, as 
so amended, shall be in full force and 
effect until amended or superseded by 
regulations hereafter made by the Secre¬ 
tary of Agriculture. 

Done at Washington, D. C., this 16th 
day of December 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

Claude R. Wickard, 
Secretary of Agriculture. 

|F. R. Doc. 41-9492; FUed, December 17. 1941; 

11:22 a. m.J 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

Part 60—Air Traffic Rules 
Correction 

The date “January 6,1942“ in the next 
to the last sentence of § 60.3305 in F.R. 
Doc. 41-9461 (6 F.R. 6452, Dec. 17, 1941) 
is corrected to read “January 8, 1942.“ 


TITLE 15 -COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 45801 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF NOMIS CORPORATION, 
ET AL. 

§ 3.6 (a) Advertising falsely or mis¬ 
leadingly—Busmess status, advantages 
or connections of advertiser—Producer 
status of dealer or seller — Manufacturer: 
§ 3.6 (a) Advertising falsely or mislead¬ 
ingly — Business status, advantages or 
connections of advertiser — Size. In con¬ 
nection with offer, etc., in commerce, of 
prefabricated or ready-cut houses or 
other products, and among other things, 
as in order set forth, (1) representing 
that respondents are the manufacturers 
of prefabricated houses or other com¬ 
modities which are not in fact manufac¬ 
tured in a plant owned and operated or 
directly and absolutely controlled by 
them; and (2) representing that the size. 


scope, or volume of respondents* business 
Is greater than is the fact; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec! • 
3, 52 Stat. 112; 15 U.S.C.. Sup. IV, sec. 
45b) [Cease and desist order, Nomis 
Corporation, et al., Docket 4580. Decem¬ 
ber 9, 19411 

§ 3.6 (g) Advertising falsely or mis- 
leadingly—Earnings: § 3.6 (w) Advertis¬ 
ing falsely or misleadingly— Refunds, 
repairs and replacements: § 3.6 (ee) Ad¬ 
vertising falsely or misleadingly— Terms 
and conditions: 83.72 (c) Offering decep¬ 
tive inducements to purchase— Earnings: 

8 3.72 (kl5) Offering deceptive induce¬ 
ments to purchase—Returns and reim¬ 
bursements: § 3.72 (nlO) Offering de¬ 
ceptive inducements to purchase—Terms 
and conditions. In connection with 
offer, etc., in commerce, of prefabricated 
or ready-cut houses or other products, 
and among other things, as in order set 
forth, (1) representing that respondents 
will refund to any prospective purchaser 
or distributor, or prospective purchasers 
or distributors, .the expenses of such 
prospects in visiting the offices of re¬ 
spondents, when such is not the fact; 
(2) representing that the earnings or 
profits of distributors or other sales rep¬ 
resentatives of respondents from the 
sale or resale of respondents* products 
are, or have been, greater than the aver¬ 
age earnings or profits of such persons in 
the ordinary course of business under 
normal conditions and circumstances, or 
that such earnings or profits of any one 
distributor or sales representative for 
any given period of time are, or have 
been, greater than the amount consist¬ 
ently earned or received by such person 
in the ordinary course of business under 
normal conditions and circumstances; 
and (3) representing that the sum of 
$500, or any other sum of money, is re¬ 
quired as capital to finance a distrib¬ 
utorship, or other sales or distribution 
agreement with respondents, without dis¬ 
closing the portion of such sum required 
by respondents as payment for or to¬ 
ward the purchase of respondent’s prod¬ 
ucts in connection with such agreement; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3,52 Stat. 112; 15 U.S.C., 
Sup. IV, sec. 45b) [Cease and desist 
order, Nomis Corporation, et al., Docket 
4580, December 9, 19411 

§ 3.6 (j) Advertising falsely or mis¬ 

leadingly—Government approval, con¬ 
nection or standards — Standards, speci¬ 
fications or source: § 3.6 (n) Adver¬ 
tising falsely or misleadingly — Nature- 
Product. In connection with offer, etc., 
in commerce, of prefabricated or ready- 
cut houses or other products, and among 
other things, as in order set forth, (1) 
representing that houses offered for sale 
or sold by respondents which do not con¬ 
tain all the essential features usually 
found in houses of the same type and 
character are complete; and (2) repre¬ 
senting that houses offered for sale or 
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sold by respondents meet the specifica¬ 
tions required by lending agencies oper¬ 
ated under the Federal Housing Admin¬ 
istration Act, when such is not the fact; 
prohibited. (Sec. 5, 38 Stat. 719. as 
amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Sup. IV, sec. 45b) [Cease and 
desist order, Nomis Corporation, et al., 
Docket 4580, December 9,1941] 

§ 3.6 (a) Advertising falsely or mis¬ 
leadingly— Business status, advantages or 
connections of advertiser—Business con¬ 
nections or arrangements with others: 

§ 3.6 (a) Advertising falsely or mislead - 
ingly—Business status , advantages or 
connections of advertiser—Identity: § 3.6 
(a) Advertising falsely or misleadingly— 
Business status, advantages or connec¬ 
tions of advertiser—Organization and 
operation. In connection with offer, etc., 
in commerce, of prefabricated or ready- 
cut houses or other products, and among 
other things, as in order set forth, (1) 
representing that prospective purchasers 
or so-called distributors are given any 
test to determine their qualifications for 
a distributorship, or that any particular 
qualifications are required other than 
possession of a sum of money sufficient 
to make a down payment upon the pur¬ 
chase of respondents* houses, when such 
is not the fact; and (2) using or em¬ 
ploying a sales plan or method of selling 
their products, or territorial or franchise 
rights for the distribution of same, which 
includes representations by advertising 
agencies or other instrumentalities which 
are apparently independent of respond¬ 
ents but which are in fact owned or con¬ 
trolled by respondents, without disclos¬ 
ing the true connection of such adver¬ 
tising agency or other instrumentality 
with respondents; prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Sup. IV, sec. 45b) 
[Cease and desist order, Nomis Corpo¬ 
ration, et al., Docket 4580, December 9, 
19411 

In the Matter of Nomis Corporation, a 
Corporation, Trading Under Its Corpo¬ 
rate Name and Also as Lingle Adver¬ 
tising Agency; Simon Levy, an Indi¬ 
vidual; Stoker Corporation of America, 
Trading Under Its Corporate Name 
and Also as Aprocs Advertising 
Agency; and Charles B. Levy, an Indi¬ 
vidual 

At a regular session of the Federal 
Trade Commission, held at its office in 


the City of Washington, D. C„ on the 
9th day of December, A. D. 1941. 

Tills proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondents, and a stipulation 
as to the facts entered into between the 
respondents herein and Richard P. 
Whiteley, Assistant Chief Counsel for the 
Commission, which provides, among 
other things, that without further evi¬ 
dence or other intervening procedure the 
Commission may issue and serve upon 
the respondents herein findings as to the 
facts and conclusion based thereon and 
an order disposing of the proceeding, and 
the Commission having made its find¬ 
ings as to the facts and conclusion that 
said respondents have violated the pro¬ 
visions of the Federal Trade Commission 
Act: 

It is ordered , That respondents Nomis 
Corporation, a corporation, trading un¬ 
der its own or any other name; Stoker 
Corporation of America, a corporation, 
trading under its own or any other name; 
Simon Levy, an individual; Charles B. 
Levy, an individual; and their respective 
officers and/or representatives, agents, 
and employees; either jointly or sever¬ 
ally, directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale, or distribution of 
prefabricated or ready-cut houses or 
other products in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from directly or by implication: 

(1) Representing that respondents are 
the manufacturers of prefabricated 
houses or other commodities which are 
not in fact manufactured in a plant 
owned and operated or directly and abso¬ 
lutely controlled by them; 

(2) Representing that the size, scope, 
or volume of respondents' business is 
greater than is the fact; 

(3) Representing that respondents 
will refund to any prospective purchaser 
or distributor, or prospective purchasers 
or distributors, the expenses of such 
prospects in visiting the offices of re¬ 
spondents, when such is not the fact; 

(4) Representing that the earnings or 
profits of distributors or other sales rep¬ 
resentatives of respondents from the 
sale or resale of respondents' products 
are, or have been, greater than the aver¬ 
age earnings or profits of such persons 
in the ordinary course of business under 


normal conditions and circumstances, or 
that such earnings or profits of any one 
distributor or sales representative for any 
given period of time are, or have been, 
greater than the amount consistently 
earned or received by such person in the 
ordinary course of business under normal 
conditions and circumstances; 

(5) Representing that the sum of $500, 
or any other sum of money, is required 
as capital to finance a distributorship, 
or other sales or distribution agreement 
with respondents, without disclosing the 
portion of such sum required by respond¬ 
ents as payment for or toward the pur¬ 
chase of respondents' products in con¬ 
nection with such agreement; 

(6) Representing that houses offered 
for sale or sold by respondents which do 
not contain all the essential features usu¬ 
ally found in houses of the same type and 
character are complete; 

(7) Representing that houses offered 
for sale or sold by respondents meet the 
specifications required by lending agen¬ 
cies operated under the Federal Housing 
Administration Act, when such is not 
the fact; 

(8) Representing that prospective pur¬ 
chasers or so-called distributors are given 
any test to determine their qualifications 
for a distributorship, or that any particu¬ 
lar qualifications are required other than 
possession of a sum of money sufficient 
to make a down payment upon the pur¬ 
chase of respondents’ houses, when such 
is not the fact; 

(9) Using or employing a sales plan or 
method of selling their products, or ter¬ 
ritorial or franchise rights for the dis¬ 
tribution of same, which includes repre¬ 
sentations by advertising agencies or 
other instrumentalities which are appar¬ 
ently independent of respondents but 
which are in fact owned or controlled by 
respondents, without disclosing the true 
connection of such advertising agency or 
other instrumentality with respondents. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary, 

[P. R. Doc. 41-9488: Filed, December 17, 1941; 

11:37 a. ra.l 







6476 


FEDERAL REGISTER, Thursday, December 18, 1941 


TITLE 30—MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 

[Docket Nos. A-132, A-158, A-171. A-178, 
A-205. A-223. A-230, A-242, A-246, A-200, 
A-266. A-283. A-287. and A-362J 

Parts 321, 322, 324, 326, 328, 333, and 
339— Minimum Price Schedule, Dis¬ 
trict Nos. 1, 2, 4, 6, 8, 13, AND 19 

ORDER APPROVING AND ADOPTING THE PRO¬ 
POSED FINDINGS OF FACT AND CONCLU¬ 
SIONS OF LAW. AND RECOMMENDATIONS OF 
THE EXAMINER; AND GRANTING, IN PART, 
PERMANENT RELIEF IN THE MATTER OF 
THE PETITIONS OF DISTRICT BOARDS NOS. 
1, 2, 4, 6, 8, 13, AND 19, RESPECTIVELY, 
FOR THE ESTABLISHMENT OF PRICE CLAS¬ 
SIFICATIONS AND MINIMUM PRICES FOR 
THE COALS OF CERTAIN MINES NOT HERE¬ 
TOFORE CLASSIFIED AND PRICED 

These proceedings having been insti¬ 
tuted upon original petitions of District 
Boards 1, 2. 4,6.8,13 and 19. respectively, 
filed with the Bituminous Coal Division, 
pursuant to section 4 n (d) of the Bitu¬ 
minous Coal Act of 1937, proposing and 
seeking the establishment of price classi¬ 
fications and minimum prices for the 
coals of certain mines in the respective 
districts which had not theretofore been 
classified and priced; 

By appropriate Order, the Director 
having granted temporary relief in these 
matters; 

Pursuant to Orders and Notices of 
Hearing issued by the Director and after 
due notice to all interested persons, hear¬ 
ings having been held in these matters 
before Charles O. Fowler, a duly desig¬ 
nated Examiner of the Division; 

The Examiner having submitted his 
Report, Proposed Findings of Fact and 
Conclusions of Law in these matters, 
dated September 4, 1941, an opportunity 
having been afforded to all parties to file 
exceptions thereto and supporting briefs; 
no such exceptions or supporting briefs 
having been filed; 

The Director has determined that the 
Proposed Findings of Fact and Proposed 
Conclusions of Law of the Examiner in 
these matters should be approved and 
adopted as the Findings of Fact and Con¬ 
clusions of Law of the Director; 

Now, therefore , it is ordered , That the 
Proposed Findings of Fact and Proposed 
Conclusions of Law of the Examiner In 
these matters be and the same are hereby 
approved and adopted as the Findings of 
Fact and Conclusions of Law of the Di¬ 
rector; 

It is further ordered. That the Sched¬ 
ules of Effective Minimum Prices for Dis¬ 
tricts Nos. 1,2,4, 6. 8. and 13 for All Ship¬ 
ments Except Truck and the Schedules 
of Effective Minimum Prices for Districts 
Nos. 1, 2, 4, 6, 8, and 13 for Truck Ship¬ 
ments and the Schedule of Effective Min¬ 
imum Prices for District No. 19 for All 
Shipments be, and they hereby are 
amended as follows: § 339.4 ('Code mem- 
her price index ) is amended by adding 
thereto Supplement R-I, § 321.7 ( Alpha - 


betical list of code members) is amended 
by adding thereto Supplement R-II, 
§ 324.7 (Alphabetical list of code mem- 
bers ) is amended by adding thereto Sup¬ 
plement R-in, § 324.8 (Numerical list of 
mines) is amended by adding thereto 
Supplement R-IV, § 324.2 (Seasonal dis¬ 
counts) is amended by adding thereto 
Supplement R-V, § 324.9 ( Recapitula¬ 
tion of price classifications) is amended 
by adding thereto R-VI. § 324.11 (Special 
prices —(a) Railroad fuel prices for all 
movements exclusive of lake cargo rail¬ 
road fuel) is amended by adding thereto 
Supplement R-VTI, § 326.5 (Alphabetical 
list of code members) is amended by add¬ 
ing thereto Supplement R-Vin, § 326.6 
(Numerical list of mines) is amended by 
adding thereto Supplement R-IX, § 326.7 
(General prices ), § 326.8 (Special 
prices —(a) Railroad fuel prices for alt 
movements exclusive of lake cargo rail¬ 
road fuel), § 326.8 (Special prices —(b) 
Prices for all-rail shipment of lake cargo 
railroad fuel to dumping piers), § 326.8 
( Special prices —(c) Prices for all-rail 
shipment of lake cargo coal [exclusive of 
railroad fuel 1 to dumping piers) and 
§ 326.8 (Special prices —(d) Prices for 
all-rail shipment of vessel fuel) are 
amended by adding thereto Supplement 
R-X, § 328.11 (Alphabetical list of code 
members) is amended by adding thereto 
Supplement R-XI, § 333.6 (General 
prices) is amended by adding thereto 
Supplements R-XH and R-Xm. § 339.21 
(General prices in cents per net ion for 
shipment into all market areas) is 
amended by adding thereto Supplement 
T-I, § 321.24 (General prices) is amended 
by adding thereto Supplement T-II, 
§ 322.23 (General prices) is amended by 
adding thereto Supplement T-in, 
§ 324.24 (General prices in cents per net 
ton for shipment into all market areas) 
is amended by adding thereto Supple¬ 
ment T-IV, § 326.23 (General prices; for 
shipment into (all market areas) is 


amended by adding thereto Supplement 
T-V. § 328.34 (General prices for high 
volatile coals in cents per net ton /or 
shipment into all market areas) is 
amended by adding thereto Supplements 
T-VI and T-VII, § 333.34 ( General prices 
in cents per net ton for shipments into 
all market areas) is amended by adding 
thereto Supplement T-Vin, and 5 333.43 
<General prices in cents per net ton tor 
shipment into all market areas) is 
amended by adding thereto Supplement 
T-IX, which supplements are hereinaf¬ 
ter set forth and hereby made a part 
hereof. 1 

It is further ordered, That in all other 
respects the relief prayed for herein be 
and the same hereby is denied. 

Dated: November 6,1941. 

[seal] H. A. Gray, 

Director. 


1 These supplements list the present code 
members and not necessarily those of the date 
of the Orders granting temporary relief. Cor¬ 
rections have also been made In the spelling 
of certain code member names and of Incor¬ 
rect mine Index numbers. 

The following mines listed in the Tempo¬ 
rary Supplements have been deleted because 
final relief has been granted in other dockets. 
In Docket Nos. A-132, A-223, and A-266: 
Mine Index No. 2763 (A-451). Mine Index 
No. 2816 (A-558). Mine Index No. 2619 (A- 
451), Mine Index No. 2611 (A-558). Mine 
Index No. 2543 (A-356), Mine Index No. 2547 
(A-356), Mine Index No. 2545 (A-356). and, 
In Size Groups 4 and 5, Mine Index No. 1950 
(A-774). 

In Docket No. A-287: Mine Index No. 1753 
(A-552), Mine Index No. 1317 (A 552) and 
Mine Index No. 1886 (General Docket No. 
15-A). 

In Docket Nos. A-260 and A-362: Mine In¬ 
dex No. 2463 and Mine Index No. 840 (A*936), 
Mine Index Nos. 2472 and 188 have been de¬ 
leted because the mines are no longer In op¬ 
eration. Mine Index No. 2414 has been de¬ 
leted because the operator thereof did not 
properly execute the code acceptance. 

In Docket Nos. A-158. A-178, A-246. and 
A-283: Mine Index No. 2486 and Mine Index 
NO. 2782 (A-81). 


Effective Minimum Prices for Districts Nos. 1, 4, 6, 8, 13 and 19 

Note: The material contained In these supplements Is to be read in the light of the classi¬ 
fications, prices, instructions, exceptions and other provisions contained in Parts 321. 324. 326, 
328. 333 and 339, Minimum Price Schedules for Districts Nos. 1, 4, 6, 8, 13 and 19 and supple¬ 
ments thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 


§ 339.4 Code member price index —Supplement R-I. The following price classi¬ 
fications and minimum prices shall be inserted in alphabetical order in Price Schedule 
No. 1 for District No. 19: 




Mine 

County 

Sub* 

dist. 

price 

group 

Prices 

Producer 

Mine 

index 

No. 

Rail 

Truck 

Blue Rock Coal Mine (Cecil II. Con¬ 
ner A Ed. C. Weiraer). 

Dana Coal Co (Jos I? Trust) 

Blue Rock 

213 

Natrona. 

9 

[339.5 

(339.21 

Dana ... 

209 

Carbon. 

3 

j 

1339.5 

[33a 21 
[339.2! 

Davis, Don D. (Donald Munson 6c 
W. J. Consoliver). 

Fisch, Herman W.. 

McCullough, D. R................... 

Brown 

200 

Fremont. 

0 

i 

[339.5 

c__ 

200 

208 

Converse.. 

9 


1339.5 

[339.21 
[ 339.21 

[33a 21 

[339.21 
[339.21 
[33a 21 
[339.21 
[33a 21 
§ m2i 

Lost Canyon . 

Niobrara. 

9 


[ 339.5 
1339.5 
339.5 

ms 
ms 
[339.5 
1339.5 
1339.5 

Mellonas James 

Deal .... 

195 

Lincoln. 

1 


Oldham Jesse A 

Lone Star. 

205 

Park.. 

5 


Re*io Frank 

Resio 

207 

Lincoln. 

1 


Robertson, William H 

Robertson. 

211 

Converse. 

9 


Shlckich, Dan 

Dead Man Creek. 

211 

Lincoln. 

1 


Adams, H A.t 

Fire Chief. 

212 

Johnson. 

9 


\ r (K« ^ Snrw, J T P, (J P T Voss) 

Spring Gulch. 

210 

Hot Springs_ 

5 

■: 










i Successor to Antoine Silva, Silva Mina 




















































5 321.7 Alphabetical list of code members —Supplement R-II 

listing of code members having railway loading facilities, showing price classification by sixe group Nos. 1 


FEDERAL REGISTER, Thursday, December 18, 1941 



6-177 



i Subject to Exception No. 4, $324.1 (b) In Schedule of Effective Minimum Prices far District No. 4- 

































































































































































































$ 324.7 Alphabetical list of code members —Supplement R-HI—Continued 
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5 328.11 Alphabetical list of code members —Supplement Ft-XI 
[AJph&betfcaJ list of ©ode members having redtroy loading facilities, showing price classifications by sixe groups for all uses except as separately sbownl 
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$ 321*24 —General prices—Supplement T-TF i 5 321.24 General prices—Supplement T-II—Continued 








































































































































































































































































































































































I 322.23 General prices —Supplement T-HI—Continued § 324.24 General prices in cents per net ton far shipment into all market areas — 

Supplement T-IV 
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§ 324.24 General prices in cents per net ton for shipment into all market areas — § 324.24 General prices in cents per net ton lor shipment into all market areas— 

Supplement T-IV—Continued Supplement T-IV—Continued 
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tIndicates no classification effective for these size groups. 


























































































































§ 328.34 General prices for high volatile coals in cents per net ton for shipment into § 328.34 General prices for high volatile coals in cents per net ton for shipment into 

all market areas —Supplement T-VI—Continued all market areas —Supplement T-VI—Continued 
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[Docket No. A-9631 

Part 328— Minimum Price Schedule, 
District No. 8 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
MEMORANDUM OPINION AND ORDER IN THE 
MATTER OF THE PETITION OF DISTRICT 
BOARD 8 REQUESTING REVISION OF THE EF¬ 
FECTIVE MINIMUM PRICES ESTABLISHED 
FOR THE COALS OF THE PILOT MOUNTAIN 
MINE (MINE INDEX NO. 1911) OF THE 
PILOT MOUNTAIN COAL COMPANY. INC., IN 
DISTRICT 8 FOR SHIPMENT BY TRUCK 


Upon the basis of the uncontroverted 
testimony, I find and conclude that the 
revision of the seam designation and of 
the applicable effective minimum prices 
for the coals of the Pilot Mountain Mine, 
as set forth in Supplement T annexed 
hereto, effectuates the purpose of sec¬ 
tions 4 n (a) and 4 n (b) of the Act 
and that the prices as set forth therein 
comply with all the standards thereof. 

Now, therefore , it is ordered, That 
commencing fifteen (15) days from the 


date hereof, § 328.34 ( General prices for 
high volatile coals in cents per net ton 
for shipment into all market areas) in 
the Schedule of Effective Minimum 
Prices for District No. 8 for Truck Ship¬ 
ments be and the same hereby is 
amended in accordance with Supplement 
T annexed hereto and made a part 
thereof. 

Dated: November 17,1941. 

[seal] H. A. Gray, 

Director. 


This is a matter instituted upon an 
original petition filed on July 11. 1941, 
with the Bituminous Coal Division, pur¬ 
suant to section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, by District Board 
8. Petitioner requests and proposes a 
revision of the seam designation from 
"Dean” to "Pee Wee” for coals produced 
for shipment by truck at the Pilot Moun¬ 
tain Mine (Mine Index No. 1911) of the 
Pilot Mountain Coal Company, Inc., a 
code member in District 8, and an appro¬ 
priate revision in the effective minimum 
prices therefor as follows: 


Size groups 



1 

2 

3 

4 

5 

0 

7 

8 

Change from. 

240 

220 

20ft 

210 

185 

195 

135 

130 

To. 

335 

315 

236 

260 

225 

225 

170 

165 


Pursuant to Order of the Director, a 
hearing in this matter was held on Sep¬ 
tember 29, 1941, before Scott A. Dahl- 
quist, a duly designated Examiner of the 
Division at a hearing room thereof in 
Washington, D. C. All interested per¬ 
sons were afforded an opportunity to be 
present, adduce evidence, cross-examine 
witnesses, and otherwise be heard. Dis¬ 
trict Board 8 appeared. 

The preparation and filing of a re¬ 
port by the Examiner was waived, and 
the record in the proceeding was there¬ 
upon submitted to the undersigned. 

The Pilot Mountain Mine (Mine In¬ 
dex No. 1911) of the Pilot Mountain Coal 
Company, Inc., is located in Anderson 
County, Tennessee. The coals of the 
Pilot Mountain Mine are designated as 
being produced from the Dean Seam in 
the District 8 truck schedule. About 75 
tons of coal a day are mined at the Pilot 
Mountain Mine and are trucked 47 miles 
to Knoxville, Tennessee. 

Uncontroverted evidence was intro¬ 
duced by John F. Daniel, a representa¬ 
tive of District Board 8 to the effect that 
Investigation by the District Board has 
revealed that the coals produced at the 
Pilot Mountain Mine are of higher qual¬ 
ity than the Dean Seam coals. That in 
fact they are produced from the Pee Wee 
Seam and should be so designated. Ac¬ 
cordingly, the District Board, with the 
approval of the operator of the Pilot 
Mountain Mine, seeks a revision of the 
seam designation of the coals produced 
at said mine and an appropriate revi¬ 
sion of the effective minimum prices 
therefor so as to place it in a position 
of competitive equality with comparable 
coals. 


FOR TRUCK SHIPMENTS 

Note: The material contained in this supplement is to be read in the light of the classifi¬ 
cations, prices, Instructions, exceptions and other provisions contained In Price Schedule No. 1 
for this District and supplements thereto. 


§ 328.34 General prices for high volatile coals in cents per net ton for shipment into 
all market areas —Supplement T 








Base sizes 




Code member index 

Mine 

Mine Index No. 
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Sub-District No. 6, Southern 
Appalachian 

ANDERSON COUNTY, TENN. 

Pilot Mountain Coal Company, 

Pilot Mountain... 

1911 

Pec Wee*. 

>335 

‘315 

‘235 

>260 

‘225 

‘225 

‘170 

<165 

Inc. 













»Indicates change in price classification from previous price classification for the respective size groups. 
* Indicates change in seam designation. 

[F. R. Doc. 41-9445; Filed, December 16, 1941; 10:38 a. m.] 


[Docket No. A-975] 

Part 328— Minimum Price Schedule, 
District No. 8 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
MEMORANDUM OPINION, AND ORDER IN THE 
MATTER OF THE PETITION OF DISTRICT 
BOARD 8 REQUESTING REVISION OF THE 
EFFECTIVE MINIMUM PRICES ESTABLISHED 
FOR THE COALS PRODUCED AT CERTAIN 
MINES IN KANAWHA COUNTY, WEST VIR¬ 
GINIA, SUBDISTRICT 4 IN DISTRICT 8, FOR 
SHIPMENT BY TRUCK 

This is a proceeding instituted upon 
an original petition filed on July 16,1941, 
with the Bituminous Coal Division pursu¬ 
ant to section 4 II (d) of the Bituminous 
Coal Act of 1937, by District Board 8. 
Petitioner requests and proposes' a revi¬ 
sion of the seam designation and of the 
effective minimum prices for coals pro¬ 
duced for shipment by truck at certain 
mines in Kanawha County, West Vir¬ 
ginia, Subdistrict 4 in District 8. 

Pursuant to Order of the Director, a 
hearing in this matter was held on Sep¬ 
tember 29, 1941, before Scott A. Dahl- 
quist, a duly designated Examiner of the 
Division, at a hearing room thereof in 
Washington, D. C. All interested per¬ 
sons were afforded an opportunity to be 
present, adduce evidence, cross-examine 


witnesses and otherwise be heard. Dis¬ 
trict Board 8 appeared. 

The preparation and filing of a report 
by the Examiner was waived and the mat¬ 
ter was thereupon submitted to the 
undersigned. 

Uncontroverted evidence was intro¬ 
duced by John F. Daniel, a representa¬ 
tive of District Board 8, to the effect that 
investigation by the District Board had 
revealed that certain mines in the Tup- 
pers Creek Area, Kanawha County, West 
Virginia, which are listed in the District 
8 truck schedule as producing coals for 
truck shipment from the No. 2 Gas Seam, 
are in fact producing such coals from the 
Pittsburgh No. 8 Seam. The witness 
Daniel further testified that the truck 
coals produced at these Tuppers Creek 
mines are, however, superior in quality 
in Size Groups 1-6. inclusive, to other 
Pittsburgh No. 8 Seam coals and inferior 
thereto in Size Groups 7 and 8. The wit¬ 
ness contended that revision of the seam 
designation and corresponding effective 
minimum prices of the coals produced for 
shipment by truck by these Tupper Creek 
mines was necessary in order to refl 
their relative market value and to afford 
them a reasonable opportunity to c 
pete with comparable coals. 

Upon the basis of the uncontroverted 
testimony, I find and conclude that the 
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revision of the seam designation and ef¬ 
fective minimum prices as set forth in 
Supplement T effectuates the purposes 
of sections 4 n (a) and 4 n (b) of the 
Act and that the prices as set forth com¬ 
ply with all of the standards thereof. 

Now, therefore, - it is ordered. That 
§ 328.34 ( General prices for high volatile 
coals in cents per net ton for shipment 


(Docket No. A-1006J 

Part 328— Minimum Price Schedule, 
District No. 8 

findings of fact, conclusions of law, 
memorandum opinion and order in the 
matter of the petition of district 
board 8 requesting revision of the 
effective minimum prices established 
for the coals of certain mines in 

CAMPBELL COUNTY, TENNESSEE, SOUTHERN 
APPALACHIAN SUBDISTRICT IN DISTRICT 8 

for shipment by truck 

This is a matter instituted upon an 

No. 245-4 


into all market areas) in the Schedule 
of Effective Minimum Prices for District 
No. 8 for Truck Shipments be and it 
hereby is amended in accordance with 
supplement T which is annexed hereto 
and made a part thereof. 

Dated: November 18,1941. 

[seal] H. A. Gray, 

Director. 


original petition filed on August 9, 1941, 
with the Bituminous Coal Division, pur¬ 
suant to section 4 II (d) of the Bitumi¬ 
nous Coal Act of 1937, by District Board 
8. Petitioner requests and proposes a 
revision of the seam designations and 
applicable effective minimum prices for 
coals produced for shipment by truck at 
the Blue Gem Mine (Mine Index No. 
1937) of Jas. L. Douglas (Newcomb Blue 
Gem Coal Co.), and at the Foley Mine 
(Mine Index No. 1941) of L, D. & R. V. 
Foley. Petitioner also requests the revi¬ 
sion of the seam designations presently 


listed for the coals produced for ship¬ 
ment by truck at the W. M. Graham 
Mine (Mine Index No. 1944) of W. M. & 
H. B. Graham, and at the Hickory Creek 
Mine (Mine Index No. 1974) of Joe Rob¬ 
erts (Hickory Creek Coal Co.). The oper¬ 
ators of all of these mines are code mem¬ 
ber producers in District 8. 

Pursuant to Order of the Director, a 
hearing in this matter was held on Sep¬ 
tember 29, 1941, before Scott A. Dahl- 
quist, a duly designated Examiner of the 
Division at a hearing room thereof in 
Washington, D. C. All interested persons 
were afforded an opportunity to be pres¬ 
ent, adduce evidence, cross-examine wit¬ 
nesses and otherwise be heard. District 
Board 8 appeared. 

The preparation and filing of a report 
by the Examiner was waived and the 
matter was thereupon submitted to the 
undersigned. 

Uncontroverted evidence was intro¬ 
duced by John F. Daniel, a representative 
of District Board 8, that investigation has 
revealed that coal is produced at the Blue 
Gem Mine (Mine Index No. 1937) from 
the Blue Gem Seam and not the Jellico 
Seam as presently designated in the Dis¬ 
trict 8 truck schedule, 1 at the Foley Mine 
(Mine Index No. 1941) from the Jellico 
Seam and not the Blue Gem Seam as 
presently designated, and at the W. M. 
Graham Mine (Mine Index No. 1944), 
and at the Hickory Creek Mine (Mine 
Index No. 1974) from the Rich Mountain 
Seam and not from the Rex Seam as 
presently designated. The witness Dan¬ 
iel stated that revision of the effective 
minimum prices of the Blue Gem coals 
and Foley coals 3 is necessary to reflect 
their relative market value and to afford 
them a reasonable opportunity to com¬ 
pete on a fair basis with comparable 
coals. 

The undersigned accordingly finds and 
concludes that the revision of such ef¬ 
fective minimum prices and seam desig¬ 
nations as set forth in supplement T an¬ 
nexed hereto effectuates the purpose of 
sections 4 11(a) and 4 II (b) of the Act 
and that the prices as set forth comply 
with all the standards thereof. 

Now, therefore, it is ordered, That com¬ 
mencing fifteen (15) days from the date 
hereof § 328.34 ( General prices for high 
volatile coals in cents per net ton for 
shipment into all market areas) in the 
Schedule of Effective Minimum Prices for 
District No. 8 For Truck Shipments be 
and the same hereby is amended in ac¬ 
cordance with supplement T annexed 
hereto and made a part thereof. 

Dated: November 17, 1941. 

[seal] H. A. Gray, 

- Director. 

* In Docket No. A-680, effective minimum 
prices were established for the rail coals pro¬ 
duced at Mine Index No. 1937 on the basis 
that such coals were produced from the Blue 
Gem Seam 

* Revision of the Effective Minimum prices 
applicable to the coals of Mine Index Nos. 
1944 and 1974 was not requested because they 
are the same for coals produced in District 8 
from the Rich Mountain Seam and from the 
Rex Seam. 


FOR TRUCK SHIPMENTS 

Note: The material contained in this supplement is to be read in the light of the classifica¬ 
tions, prices, instructions, exceptions and other provisions contained in Part 328, Minimum 
Price Schedule for District No. 8 and supplements thereto. 

8 328.34 General prices for high volatile coals in cents per net ton for shipments into 
all market areas —Supplement T 


Code member index 


SCBDISTBICT No. 4— 
Kanawha 

WANAWHA COUNT!, W. VA. 

Barnett, Oral C___ 

Blankenship, W. R_ 

Burgy, Harlan_ 

Fauber, 0. W., 

Foster, J. W. 

Goff, Delbert H_ 

Guthrie, A. W.. 

Guthrie Ac Tate (0. A. 
Guthrie). 

Ilaynes, K. J. 

Haynes, Talmadge. 

nayncs, W. H.. 

Haynes, Willie H. 

Holmes, Leon. 

Holmes, Russell... 

Hughes, 0. A. 

Row, O. M... 

Sokolow, Mike P. 

Taylor, Otis. 

Thaxton, Ben.. 

Thaxton, J. R. 

Thaxton, L. B_ Z. . 

Thaxton, 8. M. 

Thaxton A: Walker (J. A. 
Thaxton). 

Walker, E. W. 

Whittington, A. E..I. 

Whittington, Carl_.. 

Whittington, L. H. 

Williams, R. 8. (R. S. wif- 
liams Coal Co.). 


Mine 


Barnett.. 

W. R. Blanken¬ 
ship. 

Tappers Creek- 
Burgy No. 2. 

Ellison... 

Foster.. 


Guthrie.... 

O'Connor.. 


Haynes. 

R. F. Haynes_ 

W. n. Haynes_ 

Willie H. Haynes. 

Holmes. 

Russell Holmes... 

Walker No. 2_ 

Honaker 9 .. 

Walker#. 

Independent. 

Newnouse. 

Thaxton. 

L. B. Thaxton_ 

S. M. Thaxton_ 

Tuppers Creek... 

E. W. Walker__ 

Whittington.. 

Whittington #. 

WfhittingtonlNo.2. 


8 cam 


13&S Pittsburgh No. 8*\. 
1396 Pittsburgh No. 8**.. 

Pittsburgh No. &•*.. 

3253 Pittsburgh No. 8**.. 
1404 Pittsburgh No. 8**.. 
5006 Pittsburgh No. 8**.. 

1406 Pittsburgh No. 8*V. 

1407 Pittsburgh No. $••_. 

1409 Pittsburgh No. 8*\. 
3112 Pittsburgh No. 8**.. 

1410 Pittsburgh No. 

1411 Pittsburgh No. 8*\. 

1419 Pittsburgh No. S*V. 
3548 Pittsburgh No. 8*\. 
2900 Pittsburgh No. 8 .... 
1418 Pittsburgh No. 8**. 

1420 Pittsburgh No. 8**. 

1421 Pittsburgh No. 8". 

1422 Pittsburgh No. 8". 

3538 Pittsburgh No. 8_ 

1423 Pittsburgh No. 6'*. 

1424 Pittsburgh No. 8**_ 
3155 Pittsburgh No. 8**. 

1427 Pittsburgh No. 8**. 

1428 Pittsburgh No. 8**. 
1429j Pittsburgh No. 8". 
1430, Pittsburgh No. 8 .... 
1432> Pittsburgh No. 8 .... 


Base sizes 
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fen 
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3 e 

I" 

|8 

8 

■v 

§ 

<r 

* 

g. 
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x 23a •„* x ,z 88a j 

|*8 

§i 

TJ 3 

n 

ob 

|§ 

Straight mine run 

2" and under, slack 

f 
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§ 

T? 

s 

k 

J 

2 

8 

4 

5 

6 

7 

8 

205 

245 

230 

230 

205 

220 

•135 

•130 

205 

245 

230 

230 

205 

220 

•13.V-130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220,•136:*130 

285 

245 

230 

230 

205 

220 

,*135 

*130 

265 

245 

230 

230 

205 

220 

*135 M 30 

265 

245 

230 

230 

205 

220 j 

j*I35 

•130 

205 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

23m 

230 

205 

220; 

1*135 

•130 

265 

245 

230 

230 

205 

220: 

•135 

•130 

265 

245 

230 

230 

205 

220i*135 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

23ft 

230 

205 

220; 

•135 

•130 

265 

245 

230 

AO 

205 


•135 

•130 

265 

245 

230 

230 

A 

220 

•135 

•130 

265 

245 

230 

230 

A 

220 

•135 

•130 

265 

245 

230 

AQ 

2»I5 

220i 

•135 

•130 

265 

245 

230 

230 

205 

AO 

•135 

•130 

265 

245 

230 

230 

206 

AO 

M35 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220 

•135 

*130 

265 

245 

230 

230 

205 

220 

•135 

•130 

265 

245 

230 

230 

205 

220 

•135 

•130 

•265 

•245 

•230 

•230 

•205 

•220 

135 

130 

•265 

*245 

•230 

•230 

•205 

•230 

135 

130 


^ prIc * fl <*t on from previous price classification for the respective size groups, 
indicates change in seam designation, 
fIndicates change in Mine Name. 

(F. R. Doc. 41-9444; Filed, December 16, 1941; 10:38 a. m.] 
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FOR TRUCK SHIPMENTS 

Note: The material contained In this supplement is to be read In the light of the classifica¬ 
tions, prices. Instructions, exceptions and other provisions contained In Part 328, Minimum 
Price Schedule for District No. 8 and supplements thereto. 


§ 328.34 General prices for high volatile coals in cents per net ton for shipment into 
all market arcas— Supplement T 








Base ?lres 



Ode member index 

Mine 

| M ine index No. 

Scam 

£ 

hi 

h x 

o 

O 

a 

a 

3 

i 

1 

V 

M 

- 

2 

w 

<v 

9 

•o 

§ 

& 

a. 

J 

3 

St 

K 

8 

V 

M 

N 

& 

M 

4 

ft 

■g-9 

is 

p 

QQ 

5 

| a» | Straight mine run 

-4 | 2" and under, slack 

t 

*5 

*o 

§ 

1 

£ 

8 

SvnmsTRiCT No. 6, Socthxrx 
Appalachian 

CAMPBELL COUNTT, TENN. 












Douglas, Jas. L. (Newcomb Blue 
Gem Coal Co.). 

Blue Gem_.... 

1937 

Blue Gem ••.... 

•335 

•315 

•235 

•260 

•225 

1 

•225 

•145 

•140 

Foley, L. D. R. V. 

Foley. 

1941 

Jellioo ••_ 

•300 

•280 

•225 

*250 *215 

•215 

•170 

•165 

Oraharn, W. M. & O. B. 

W. H. Graham.... 

19 H 

Rich Mt.". 

295 

275 

210 

245 

! 215 

-.IN, 

145 

140 

Roberts, Joe (Hickory Crock Coal 
Co.). 

Hickory Creek.... 

1974 

Rich Mt M . 

296 

275 

210 

245 

1 215 

200 

145 

140 


•Indicates change In prloo classification from previous price classification for the respective sire groups. 
•• Indicates change in scam designation. 


[P. R. Doc. 41-9446; Piled. December 16, 1941; 10:37 a. m.] 


[Docket No. A-10531 

Part 328— Minimum Price Schedule, 
District No. 8 

order granting temporary relief and 

CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 8 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 8 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937, having been duly filed with 
this Division by the above-named party, 
requesting the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of certain mines in District No. 8; 
and 

The Director finding that a reasonable 
showing of necessity has been made for 


the granting of temporary relief in the 
manner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The Director deeming his action neces¬ 
sary in order to effectuate the purposes 
of the Act; 

Now, therefore , it is ordered , That, 
pending final disposition of the above- 
entitled matter, temporary relief be, and 
the same hereby is, granted as follows: 
Commencing forthwith, § 328.11 ( Alpha¬ 
betical list of code members) is amended 
by adding thereto supplement R-I, 
§ 328.21 ( Alphabetical list of code mem¬ 
bers) is amended by adding thereto Sup¬ 
plement R-n, § 328.34 ( General prices 
for high volatile coals in cents per net 
ton for shipment into all market areas) 
is amended by adding thereto Supple¬ 
ment T-I, and §328.42 ( General prices 


for low volatile coals) is amended by add¬ 
ing thereto supplement T-n, which sup¬ 
plements are hereinafter set forth and 
hereby made a part hereof. 

The original petition requests, among 
other things, the establishment of an 
“E” classification in Size Group 4 for 
the coals produced at the No. 7 Mine of 
Consumers Mining Corporation. Mine 
Index No. 3642. It appears, however, 
that the coals of this mine in Size Group 
4 are analogous to the coals of Mine In¬ 
dex No. 377 in the same size group for 
which a "D” classification has been es¬ 
tablished by an Order of the Director 
dated October 16, 1941, in Docket No. 
A-355. Accordingly, coals produced at 
Mine Index No. 3642 in Size Group 4 are 
given a “D M classification herein, rather 
than the “E” classification originally pro¬ 
posed by the District Board. 1 

No relief is granted herein for the coals 
of Mine Index Nos. 3039, 1609, 3229,1603, 
3604, 602, 3270, 2397, 3649, 922, 3650, 3651, 
3653, 2770, 3654, 3652, 3655, 2773, 953, 
3656, 3657, 3644, 3659, 3645, 928,2122, and 
905, for all shipments except truck, for 
the reasons set forth in the Order desig¬ 
nating that portion of Docket No. A-1053 
relating to such coals as Docket No. 
A-1053 Part II. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated: November 13, 1941. 

[seal] H. A. Gray, 

Director. 


*The original petitioner, In an informal 
communication to the Director dated October 
29, 1941, requested that the coals of Mine 
Index No. 3642 in 8lze Group 4 be given a 
“D” classification, rather than the proposed 
"E° classification. 
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(Alphabetical list of code members having rathray loading facilities, showing price classifications by site groups for all uses except as separately shownl 
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S 328.34 General prices for high volatile coals in cents per net ton for shipment into 
all market areas— Supplement T-I—Continued 


Code member index 


Mine 


Beam 


Base sizea 


3 tb 

3" 

<a n 

•■i 

V 


Vi, 

K " 

£ 

w 


II 

.91 

si 


Bi b-District No. 6—South¬ 
ern APPALACHIAN —Con. 

CUMBERLAND COUNTV, TRNN. 

Acme Cool Mining Company. 

Mineral Creek Development 
Company, Inc. (c/o E. C. 
Shelton). 

Randolph A Bohannon (0. E. 
Randolph). 

MORGAN COUNTY, TRNN. 

Vittatoe, John W. & R. C. 
Vlttatoe (John W. Vittatoe). 

Sub-District No. 7— Virginia 

DICKENSON COUNTY, VA. 

Lambert Coal Company, The 
(R. J. Lambert). 

Robinette A McCray (L. C. 
Robinette). 

Turner, A. M. A 8. I*. Reedy 
Coal Company (A. M. 
Turner). 

BUSSELL COUNTT, VA. 
Brushy Ridge Coal Co. (F. M. 
Mays). 

Bryant Coal Co. (J. T. Bry¬ 
ant). 

Bub-District No. &— 
Williamson 
pike county, ky. 
Thornsbery, Wm.—- 

BUCHANAN COUNTY, VA. 

Consumers Mining Corpora¬ 
tion. 

Consumers Mining Corpora¬ 
tion. 

MINGO COUNTT, W. VA. 
Dayton Coal Company. 


Acme Coal Mining 
Co. 

Deer Hollow.. 


Randolph A Bohan¬ 
non. 


Vittatoe.. 


Lambert Coal Com¬ 
pany. 

Robinette A Mc¬ 
Cray. 

T. A R. Mine. 


Brushy Ridge....... 

B. A M. Mine.. 


Thornsbery. 


No. 5. 

No. 6_ 


978 




943 

3040 

3641 


Nelson... 

Sewanoe. 


Bon Air.. 


State.. 


Widow Kennedy. 
Lower Banner..., 
Lower Banner..., 


Jawbone. 

Widow Kennedy. 


Pond Creek.. 

Upper Banner..., 
Upper Banner... 


Dayton-Alma. 


Alma. 


j". 


230 

230 

230 


235 


225 

(t) 

(t) 

(t) 


225 


230 

220 

220 


280 


220 

220 

220 


20 r. 


215 

2 ! 

215 


215 


215 


210 


145 


160 


(t) 


210 (t) 


220 


(t) 


140 


t Indicates no classification effective for this size group. 

§ 328.42 General prices for low volatile coals —Supplement T-II 


Code member index 


Mine 


Mine 

index 

No, 


Beam 


|a 

l 3 


4 

w 




Bubdistrict No. 9—Buchanan 
County Low Volatile and Red 
Ash Mines in Virginia and 
Williamson Districts 

BUCHANAN COUNTY, VA. 

Bali, Albert (Ball Coal Co.). 

TAZEWILI. COUNTY, VA. 
Consumers Mining Corporation. 


Ball Mine.. 
No. 7 


931 

3,642 


Cary. 

Red Ash. 


IF. R. Doc. 41-9437; Filed, December 16. 1941; 10:31 a. m.J 


[A-1165 and A-1165 Part U\ 

Part 328— Minimum Price Schedule, 
District No. 8 

MEMORANDUM OPINION AND ORDER SEVERING 
DOCKET NO. A-1165, PART I FROM DOCKET 
NO. A-1165 GRANTING TEMPORARY RELIEF 
AND CONDITIONALLY PROVIDING FOR FINAL 


RELIEF IN DOCKET NO. A-1165, PART I IN 
THE MATTER OF THE PETITION OF DISTRICT 
BOARD 8 FOR THE ESTABLISHMENT OF PRICE 
CLASSIFICATIONS AND MINIMUM PRICES 
FOR THE COALS OF CERTAIN MINES IN DIS¬ 
TRICT 8 AND PETITION OF DISTRICT BOARD 
8 FOR THE ESTABLISHMENT OF PRICE CLAS¬ 
SIFICATIONS AND MINIMUM PRICES IN SIZE 


18 , 1911 


GROUPS 24 THROUGH 27 FOR COALS OF THE 
CAMEO MINE (MINE INDEX NO. 81) OF THE 
CAMEO COAL MINING COMPANY, A CODE 
MEMBER IN DISTRICT 8, FOR ALL SHIP¬ 
MENTS EXCEPT TRUCK 


The original petition In Docket No. 
A-1165, filed by District Board 8. pur¬ 
suant to section 4 n (d) o t the Bitumi¬ 
nous Coal Act of 1937, prays for the es¬ 
tablishment of price classifications and 
minimum prices for the coals of certain 
mines in that district. Among the mines 
included in that petition is the Cameo 
Mine (Mine Index No. 81) of the Cameo 
Coal Mining Company, for which price 
classifications and minimum prices are 
prayed in Size Groups 24 through 27, the 
coals of this mine having been previously 
priced and classified in Size Groups 1 
through 21. It appears that the addi¬ 
tional price classifications and prices 
thus sought on behalf of the Cameo Mine 
are the same as those heretofore estab¬ 
lished for analogous and comparable 
coals in District 8. It further appears 
that there is an urgent need for the 
granting of the temporary relief prayed 
for on behalf of the Cameo Mine, and 
that the granting of such relief should 
not await a disposition of the various 
other questions raised by the original 
petitioner in Docket No. A-1165. 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

Now, therefore, it is ordered, That fhe 
portion of Docket No. A-1165 relating 
to Mine Index No. 81 be severed from 
the remainder of the docket and that it 
be designated hereafter as Docket No. 
A-1165. Part I. 


It is further ordered, That a reason¬ 
able showing of necessity having been 
made, pending final disposition of Docket 
No. A-1165, Part I, temporary relief be 
and the same is hereby granted therein 
as follows: Commencing forthwith, 
§ 328.11 ( Alphabetical list of code mem¬ 
bers) is amended by adding thereto sup¬ 
plement R, which supplement is herein¬ 
after set forth and hereby made a part 


hereof. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

It is further ordered, That the relief 
herein granted shall become finaJ [sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated November 21, 1941. 


[seal] 


H. A. Gray, 
Director . 
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priate notice to all interested persons, a 
hearing in this matter was held in a 
hearing room of the Division, 734 Fif¬ 
teenth Street NW., Washington. D. C., 
on November 7. 8. and 9, 1940, before 
W A. Shipman, a duly designated Exam¬ 
iner of the Division. All interveners and 
Consumers’ Counsel Division appeared. 
All interested persons were afforded an 
opportunity to be present, adduce evi¬ 
dence, to examine and cross-examine 
witnesses and otherwise be heard. 

After the close of the hearing, by 
Memorandum Opinion and Order of the 
Director, dated December 2, 1940, 5 F.R. 
4806. temporary relief, as prayed for, was 
granted to original petitioner in Docket 
No. A-191 and intervener Mariah Hill 
Super Block Coal Company, and tem¬ 
porary relief in part was granted in 
Docket No. A-195. That Order further 
provided that additional temporary re¬ 
lief might be granted code members in 
District 11, after reopening of the hear¬ 
ing, on motion of District Board 11, 
and due notice thereof to all interested 
parties. Subsequently, in an Order dated 
January 9. 1941. 6 F.R. 286, the Director 
supplemented the Order of December 2, 

1940, by establishing a procedure for the 
extension of temporary relief to District 
11 code members, upon affidavit, in 
those situations where there was no 
opposition by any of the interested 
parties. 

Thereafter, on January 27. 1941, Dis¬ 
trict Board 11, pursuant to the afore¬ 
said Order of December 2, 1940, filed a 
motion to reopen the hearing in Docket 
No. A-195. for the purpose of receiving 
evidence with respect to shipments to 
Charlestown, Indiana, a destination in 
Market Area 31. Additional temporary 
relief was prayed for in connection with 
shipments to that point. Pursuant to an 
Order of the Director dated January 31, 

1941, and a subsequent Order of Clarifi¬ 
cation dated February 6, 1941, and after 
appropriate notice to all interested per¬ 
sons, the hearing in Docket No. A-195 
was reopened for that limited purpose 
on February 6, 1941, before the Exam¬ 
iner, W. A. Shipman, at a hearing room 
of the Division, Washington Hotel, 
Washington, D. C. All interested per¬ 
sons were given an opportunity to be 
present, adduce evidence, cross-examine 
witnesses, and otherwise be heard. Ap¬ 
pearances were noted by District Boards 
10 and 11, Chicago, Wilmington and 
Franklin Coal Company, et al., Sahara 
Coal Company and Consumers’ Counsel 
Division. 

At the conclusion of the reopened 
hearing, all parties waived the prepara¬ 
tion and filing of an Examiner’s Report 
on the Charlestown phase, and, conse¬ 
quently, that portion of the record was 
submitted directly to the Director. 
•Thereafter, by Memorandum Opinion 
and Order of the Director dated Febru¬ 
ary 27, 1941, 6 F.R. 1269, temporary re¬ 
lief as prayed for. was granted to all 

rh r J Ct No * 11 mines * or shipment to 
cnarlestown, Indiana, Market Area 31. 

No. 245-6 


On August 5. 1941, the Examiner sub¬ 
mitted his proposed Findings of Fact and 
Conclusions of Law in the above-entitled 
matters. This Report was based on all 
of the evidence submitted, except that 
introduced at the reopened hearing on 
February 6, 1941, as to which the Ex¬ 
aminer’s Report was waived. 

Full opportunity was afforded to all 
parties to file exceptions thereto, together 
with supporting briefs. On September 
25. District Board No. 11 (hereinafter 
referred to as “Petitioner”) filed excep¬ 
tions to the Proposed Findings of Fact, 
Conclusions of Law and Recommenda¬ 
tions of the Examiner, and on October 
7, 1941 the Bituminous Coal Consumers’ 
Counsel (the successor to Consumers’ 
Counsel Division) tardily filed exceptions 
to the Proposed Findings of Fact, Con¬ 
clusions of Law and Recommendation 
of the Examiner. 1 No other exceptions 
or briefs were filed. 

Exceptions of District Board 11 

Exception No. 1 contests the propriety 
of the Examiner’s Findings of Fact and 
Conclusions of Law “As to the general 
issues in this proceeding.” Although Pe¬ 
titioner does not set forth any supporting 
grounds or rationale for Exception No. 1, 
it appears to be directed primarily 
against the soundness of the Examiner’s 
general determinations as to the circum¬ 
stances in which deductions for differ¬ 
ences in freight rates are appropriate in 
the light of the standards of the Act. 
In any event, the Director has carefully 
examined the Findings of Fact and Con¬ 
clusions of Law which are questioned by 
this exception in the light of the stand¬ 
ards of the Act. and finds that this 
exception is not well taken. 

Exceptions Nos. 2 to 8, inclusive, are of 
a general nature. They are directed 
against the Examiner's recommendations 
concerning the relief prayed for in Mar¬ 
ket Areas 20, 21, 31, 32, 33 and 34. After 
examining the record, the Director finds 
that these recommendations are amply 
supported by the evidence and accord 
fully with the aforementioned Proposed 
Findings of Fact and Conclusions of Law 
“As to the general issues in this proceed¬ 
ing,” except with respect to the destina¬ 
tions of Carpentersville and Matthews in 
Market Area 32. as to which relief was 
not recommended. The same considera¬ 
tions which support the Examiner’s rec¬ 
ommendations that relief be granted at 


‘Rule 301.110 of the Rules and Regulations 
Governing Practice and Procedure in Pro¬ 
ceedings Instituted Pursuant to section 4 n 
(d) of the Act requires that exceptions to 
Examiners' reports be filed within fifteen days 
after the report is filed. Pursuant to a mo¬ 
tion of District Board No. 11, the original 
petitioner in Docket No. A-195. the time for 
filing exceptions and supporting briefs was 
extended until September 25. 1941. Bitu¬ 
minous Coal Consumers' Counsel thus filed 
Its exceptions twelve days late. 

Petitioner has requested oral argument be¬ 
fore the Director. However, after examina¬ 
tion of the record, the Director finds no 
sufficient reason to grant the request and 
hereby denies It. 


numerous other destinations in Market 
Area 32 apply with equal force to Car¬ 
pentersville and Matthews. The Director 
accordingly finds that deductions for dif¬ 
ferences in freight rates should likewise 
be established at those destinations. Ex¬ 
ceptions Nos. 2 to 8, inclusive, are other¬ 
wise not well taken. 

Exceptions Nos. 9 to 22, inclusive, em¬ 
brace a number of detailed as well as 
general obections. Besides contesting, in 
broad fashion, the Examiner’s recom¬ 
mended disposition of the prayers for 
relief in Market Areas 35 to 38, inclusive, 
they attack various segments of, and al¬ 
lege certain deficiencies in, the Exam¬ 
iner’s Proposed Findings of Fact and 
Conclusions of Law “As to the specific 
issues in this proceeding,” relating to 
those market areas. After careful ex¬ 
amination of the pertinent evidence, the 
Director finds that these exceptions do 
not warrant any departure from these 
recommendations of the Examiner, rec¬ 
ommendations which are supported by 
particularly detailed and exhaustive find¬ 
ings of fact. Only one of them—Excep¬ 
tion No. 20—merits particularized com¬ 
ment. Here an obvious error is noted. 
Thus the Examiner found that to the 
selected destinations in Market Areas 35 
to 38, District No. 10 producers shipped 
816,000 tons and 844,000 tons of “do¬ 
mestic coals” in 1937 and 1939, respec¬ 
tively, compared with shipments of about 
179,000 and 187.000 tons in the same years 
from District No. 11 producers. The er¬ 
ror was manifestly caused by the fact 
that the Examiner mistakenly employed 
the figures for total shipments in 1937 
and 1939 from Districts Nos. 10 and 11, 
to the destinations in question, instead 
of the figures for “domestic coal”. It is 
plain, and the Director finds, that the 
correct figures, in round numbers, are 
378.000 and 324,000 tons for District No. 
10 producers in 1937 and 1939, respec¬ 
tively, as compared with about 145,000 
tons in each year from District No. 11 
producers. 

However, analysis of the pertinent 
evidence indicates that this error is of 
no consequence with regard to the pro¬ 
priety of the Examiner’s ultimate deter¬ 
minations concerning the issues pre¬ 
sented in connection with Market Areas 
35 to 38. inclusive, and affords no basis 
for upsetting his recommendations in 
connection therewith. For the reasons 
aptly stated by the Examiner, the Direc¬ 
tor “finds, as was recommended, that the 
relief prayed for in Market Areas 35 to 
38. inclusive, should be granted only as 
to Brazil Block coals in Size Groups 1 
to 8. except 7. and that as to these coals 
relief should be limited to the part of 
those Market Areas outlined by the red 
boundary line on Exhibit No. P-954, in 
General Docket No. 15, which was incor¬ 
porated by reference in this proceeding. 

The balance of Exceptions Nos. 9 to 22, 
inclusive, do not warrant detailed treat¬ 
ment. Some raise only trifling, imma¬ 
terial differences between certain facts 
found by the Examiner and those which 
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Petitioner claims should have been found. 
In others it is asserted that the Exam¬ 
iner should have made certain additional 
findings. Manifestly, it cannot be re¬ 
quired that an Examiner’s Report should 
include a specific reference to every bit 
of testimony in the record in order to 
suffice. The Examiner’s Report here 
clearly indicates that the evidence 
pointed up by the additional findings 
specified by Petitioner was not over¬ 
looked. Where not actually drawn upon 
by the Examiner in making his determi¬ 
nations, as generally appears to have 
been the case, it was plainly deemed to 
have been outweighed by stronger coun¬ 
tervailing considerations. Basically, the 
primary complaint in this connection 
seems to stem from the circumstance 
that the Examiner’s judgment as to the 
significance of such evidence is different 
from Petitioner’s. The Examiner’s de¬ 
terminations are wholly tenable and 
amply supported by the record. In any 
event, it is plain to the Director that the 
evidence thus adverted to by Petitioner 
does not justify any different relief from 
that recommended by the Examiner. In 
another instance, general exception is 
summarily taken to four pages of care¬ 
fully detailed findings of fact, but no al¬ 
ternative findings of fact are suggested 
and no effort is made to explain the basis 
for the exception. Otherwise, Excep¬ 
tions Nos. 9 to 22, inclusive, comprise 
mere general statements of objections 
to the ultimate determinations of the 
Examiner as to the propriety of the re¬ 
lief sought in Market Areas 35 to 38, 
inclusive; and find no adequate support 
in the evidence. The Director accord¬ 
ingly finds that Petitioner’s Exceptions 
Nos. 9 to 22, inclusive, are not well taken. 

Exception No. 23 objects to the Ex¬ 
aminer’s recommendation against the 
establishment of multiple deductions for 
the same mine for shipment to “common 
points.” The findings of fact upon which 
this recommendation is based are in no 
wise controverted, and they are clearly 
supported by the evidence. Exception 
No. 23 is not well taken. 

Exception No. 24 is a general exception 
contesting the Examiner’s recommenda¬ 
tions in so far as they recommend de¬ 
nial of any of the relief prayed for by 
Petitioner. As is manifest from the pre¬ 
ceding discussion, this exception must be 
overruled. 

Exceptions of Bituminous Coal 
Consumers' Counsel 

The exceptions of Bituminous Coal 
Consumers* Counsel, on the other hand, 
contest the propriety of the Examiner’s 
Findings of Fact, Conclusions of Law and 
Recommendation in so far as relief was 
recommended. Its first exception of 
broad scope, may be summarized as 
follows; 

“No clear, convincing testimony was 
present • • • to warrant determi¬ 


nations different from those made by 
the Director in General Docket No. 15”; 
whether past shipments warrant the es¬ 
tablishment of deductions for freight rate 
differences depends upon analysis of sur¬ 
rounding circumstances as to “competi¬ 
tive conditions” and “historical distri¬ 
bution”, as to which the record is lacking 
in “substantial specific evidence” and 
which the Examiner did not adequately 
consider in making his specific recom¬ 
mendations; the Examiner erred to the 
extent that the recommended deductions 
at a number of points for mines which 
were not shown to have been substantial 
shippers thereto, since the fact that a 
high rate mine did not sell any coal, 
or sold only small tonnages, at various 
destinations clearly indicates that it was 
not truly competitive thereat; assuming 
the validity of the Examiner’s “over-all 
approach”, it represents only the initial 
step in determining the “general propri¬ 
ety” of establishing deductions in a given 
territory, further inquiry, which the Ex¬ 
aminer erred in omitting, being neces¬ 
sary to determine in what amounts and 
for which particular mines deductions 
should be established; there is no sub¬ 
stantial evidence supporting the estab¬ 
lishment, as recommended in a few in¬ 
stances, of deductions equalling the 
maximum (50 cents) contended for by 
petitioner; “a restriction of freight ab¬ 
sorption would tend to promote the more 
economical and orderly marketing of coal 
with resultant benefits to the consum¬ 
ing public and the coal industry, as 
was pointed out by the Consumers* 
Counsel in General Docket 15”; the 
adoption of the Examiner’s recommen¬ 
dations would surpass the statutory re¬ 
quirements that minimum prices take 
into account transportation methods and 
charges, and their effect upon a reason¬ 
able opportunity to compete on a fair 
basis, would not preserve fair competi¬ 
tive opportunities, and would conflict 
with the mandate that due regard be 
accorded to the interests of the con¬ 
suming public. 

The foregoing exception of Consumers* 
Counsel is designed upon broad lines. 
Except to the extent that it may be con¬ 
strued as a plea that relief be denied in 
toto, a result plainly unwarranted by the 
evidence, it is devoid of any specific pro¬ 
posals as to the disposition of the issues 
raised in this proceeding and submits no 
workable formula for their disposition. 
Boiled to its essence, the theory of Con¬ 
sumers* Counsel, as outlined in its first 
exception, would require that deductions 
for freight differences, and the amounts 
thereof, be determined in piecemeal, 
vacuumatic fashion, upon the basis of an 
analysis of every mine’s individual dis¬ 
tribution and particular freight rate at 
each destination. This approach was 
carefully examined and then rejected by 
the Examiner. His determinations and 
recommendations are amply supported 
by the evidence, rest upon sound consid¬ 


erations, and comply with all of the 
standards of the Act, including the re¬ 
quirement that due regard be accorded 
to the interests of the consuming public. 
The Director accordingly finds that the 
first exception of Consumers’ Counsel is 
not well taken. 

Consumers’ Counsel second exception 
is directed against the Examiner’s refer¬ 
ence to the appropriateness of the relief 
prayed for in the light of the Act’s reali¬ 
zation standard. I find that this excep¬ 
tion is without merit and must be 
overruled. 

Subsequently, on October 27, 1941, Dis¬ 
trict Board No. 11 filed a sworn motion 
to terminate the temporary relief granted 
by the aforementioned Order of Decem¬ 
ber 2, 1940, in so far as a deduction of 22 
cents was accorded to Mine Index No. 47, 
for shipment to Speeds, Indiana. Market 
Area 31. In support of this motion, it is 
alleged that, effective June 23, 1941, the 
freight rate from Mine Index No. 47 to 
that destination was reduced by 22 cents, 
as set forth in Supplement No. 8,1. F. A., 
Freight Tariff No. 9-C. I. C. C. No. 943, 
I. R. C. No. 129, W. S. Mercer, Alternate 
Agent; and that this reduction obviates 
the need of the temporary relief hereto¬ 
fore granted to Mine Index No. 47 for 
shipment to Speeds. 

No opposition to this motion has been 
indicated. 

It accordingly appears that the adverse 
freight rate differential which occasioned 
the temporary relief heretofore granted 
to Mine Index No. 47, for shipment to 
Speeds, Indiana, and the Examiner’s 
recommendation that this relief be made 
permanent, has been eliminated, and 
that such relief is no longer appropriate 


or necessary. 

On the basis of the foregoing opinion, 
and for the reasons stated therein, the 
Director concludes that the Examiner’s 
Proposed Findings of Fact and Conclu¬ 
sions of Law should be approved and 
adopted as the Findings of Fact and Con¬ 
clusions of Law of the Director, except in 
so far as the Examiner omitted to recom¬ 
mend that relief be granted at Carpen- 
tersville and Matthews, Indiana, Market 
Area 32, except with respect to the Find¬ 
ings of Fact contested by Petitioners 
Exception No. 20, as to which the Direc¬ 
tor’s correction has been indicated above, 
and except in so far as the Examiner 
recommended that relief be granted o 
Mine Index No. 47, for shipment to 
Speeds, Indiana, Market Area 31. 

As previously indicated, the Exami¬ 
ner’s Report was waived as to the record 
made at the reopening of the hearing, 
on February 6, 1941, for the purpose ol 
receiving evidence relating to the dest - 
nation of Charlestown. Indiana. Market 
Area 31. No question has been laLed 
concerning the propriety of the 
rary relief granted at that point by t 
Director’s Memorandum Opinion ana 
Order of February 27. 1941. upon - 
basis of the evidence received at me 
reopening of the hearing on February o, 
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1941.* Upon further examination of the 
record, the Director is of the opinion 
that the interim recitals and determina¬ 
tions made in the aforesaid Memoran¬ 
dum Opinion and Order of February 27, 
1941, are fully supported by the evi¬ 
dence and should also be approved and 
adopted as Findings of Fact and Con¬ 
clusions of Law of the Director in this 
proceeding. 

It is therefore ordered, That subject 
to the modifications indicated in the 
foregoing opinion, the Proposed Findings 
of Fact and Conclusions of Law of the 
Examiner, dated August 5. 1941. be and 
the same hereby are approved and 
adopted as Findings of Fact and Conclu¬ 
sions of Law of the Director; and that 
the interim recitals and determinations 
made in the Memorandum Opinion and 
Order Granting Temporary Relief as to 
Charlestown, Indiana. Market Area 31, 
dated February 27. 1941, be and the same 
hereby are approved and adopted as 
Findings of Fact and Conclusions of Law 
of the Director in this proceeding. 

It is further ordered. That effective 
fifteen (15) days from the date hereof, 
§ 331.1 ( Price instructions and excep¬ 
tions—(b) Price exceptions) is amended 
by adding thereto Supplement R-I 
§ 331.9 (Adjustments in f. o. b. mine 
prices) is amended by adding thereto 


*In a later proceeding, also initiated by 
it. Docket No. A-994. District Board No. 11 
sought particularized relief, previously em¬ 
braced by its broader petition in Docket No. 
A-195. in the form of deductions for freight 
rate differences for Mine Index No. 67. Dis¬ 
trict 11. for shipment to 11 specified destina¬ 
tions in Market Areas 37 and 38. By order 
of September 23, 1941, 6 F.R. 4889, in Docket 
No. A-994. and for reasons stated therein, 
temporary relief was granted in Docket No. 
A-994. It was expressly provided, however, 
that the petition in Docket No. A-994 should 
be finally determined by the final order in 
Dockets Nos. A-191 and A-195. 


Supplement R-II, which supplements are 
hereinafter set forth and hereby made 
a part hereof. 

It is further ordered, That except as 
granted by the establishment of the 
minimum prices provided in the afore¬ 
said “Supplement”, annexed hereto and 
made a part hereof, the prayers for re¬ 
lief in the above-entitled matter, be, and 
hereby are, denied. 

It is further ordered. That effective 
fifteen (15) days from the date hereof, 
the temporary relief previously granted 
in the above-entitled matters by the Di¬ 
rector's Orders of December 2, 1940. and 
February 27, 1941, and also the tempo¬ 
rary relief previously granted by Order 
of the Director, dated September 23. 
1941, in Docket No. A-994, be and the 
same hereby are revoked. 4 

Dated: November 15. 1941. 

[seal] H. A. Gray, 

Director. 

Effective Minimum Prices for District 
No. 11 

Note.— The material contained in these 
supplements is to be read in the light of the 
classifications, prices, Instructions, exceptions 
and other provisions contained in Part 331, 
Minimum Price Schedule for District No. 11 
and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 331.1 Price instructions and excep¬ 
tions —Supplement R-I. 

» • * * * 

(b) Price exceptions. 

• • • • • 

(Include the following Price Exception 
in § 331.1 (b) in the Schedule Of Efifec- 


*The Order of September 23. 1941. in 
Docket No. A-994 provided that the tempo¬ 
rary relief therein granted should terminate 
ten (10) days from the date of the Issuance 
of a final order in Dockets Nos. A-191 and 
A-195. The ten (10) day period therein 
specified is hereby extended by five (5) days. 


tive Minimum Prices for District No. 11 
For All Shipments Except Truck.) 

For shipment to any point in Market 
Areas 35 to 38. inclusive, in the State of 
Illinois, lying within the following de¬ 
scribed boundaries, mines in Price 
Groups 15. 16 and 17 may reduce the 
prices listed herein for Size Groups 1 to 
8 , except 7. to the extent of the difference 
in the freight rate applicable to the ship¬ 
ping mine and the lowest freight rate to 
the same point applying from any other 
mine in Price Groups 15. 16 and 17: 

Beginning at a point on the Illinois- 
Indiana State Line in Kankakee County 
where the Kankakee River crosses the 
State Line; thence west and southwest 
along the south bank of the Kankakee 
River to but excluding Kankakee; thence 
continuing along the south bank of the 
Kankakee River in a northwest direction 
to where it joins with the Illinois and 
Michigan Canal: thence continuing along 
the south bank of the Illinois and Mich¬ 
igan Canal west to but excluding LaSalle; 
thence south via and including all sta¬ 
tions on the Illinois Central R. R 
through Bloomington, Decatur, and Van- 
dalia to and including Centralia; thence 
in an easterly direction via and including 
all stations on the Southern Ry. through 
Mt. Vernon and Fairfield to and includ¬ 
ing Mt. Carmel at the Ulinois-Indiana 
State Line. 

Provided, however. That any invoices 
and spot orders reported to the Division 
in connection with shipments made at 
prices reflecting deductions effected pur¬ 
suant to this Price Exception shall show 
the freight rate applicable to the ship¬ 
ping mine and the low T est freight rate to 
the same point from any other mine in 
Price Groups 15, 16 and 17. 
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Temporary and Conditionally Final Effective Minimum Prices tor District No. 11 

Noti: The material contained In these supplements Is to be read in the light of the classi¬ 
fications, prices, Instructions, exceptions and other provisions contained In Part 381, Minimum 
price Schedule for District No. 11 and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 


§ 331.5 Alphabetical list of code members —Supplement R-I 


Mine | 
index 
No. 

Name or code member 

1 

Mine 

Scam 

Sub- 

district 

Freight 

origin 

group 

Price 

group 

Shipping 

point 

Railroad 

754 

Allen Coal Co., Inc...... 

Allen......... 

V. 

BO... 

20 

11 

Stevenson. Ind. 

Southern 1 



Mine Index No. 754 shall be included in Price Group 11 and for shipment into various market areas shall be accorded 
the nrices shown for other mines in Price Group II listed in Price Scnedulo No. 1 for District No. 11 for All Shipments 
Ficeot Truck. On account of differences in freight rates. Mine Index No. 754 shall he accorded the same adjustments 
m f. o. b. mine price applicable to other mines in Freight Origin Group 20 having the same freight rates. 

§331.10 Special prices: Railroad locomotive fuel— Supplement R-II. 

Mine Index No. 754 shall be accorded the same prices for railroad locomotive fuel 
as those shown for Mine Index Nos. 57, 87, 113, 773, 926 on pages 28 and 29 of Price 
Schedule No. 1, District No. 11, For All Shipments Except Truck. 

(F. R. Doc. 41-9441; Filed, December 16. 1941; 10:33 a. m.] 


(Docket No. A-957, Part IIJ 

Part 332 —Minimum Price Schedule, 
District No. 12 

FINDINGS OF FACT. CONCLUSIONS OF LAW. 
MEMORANDUM OPINION AND ORDER IN THE 
MATTER OF THE PETITION OF DISTRICT 
BOARD NO. 12 FOR REDUCTIONS IN THE 
EFFECTIVE MINIMUM PRICES FOR THE 
COALS OF MINE INDEX NOS. 639, 392, AND 
516 

This proceeding was instituted upon 
an original petition filed on July 7, 1941, 
by District Board 12, pursuant to the pro¬ 
visions of Section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937. 1 The petition 
requests a revision in the effective mini¬ 
mum prices for truck shipment estab¬ 
lished for the coals of the Cedar Valley 
Mine (Mine Index No. 639) of the Cedar 
Valley Coal Co. (Harvey Medearis), the 
Road Side Coal Mine (Mine Index No. 
516) of the Road Side Coal Mine (Fred 
Walton) and the Koke Koal Mine (Mine 
Index No. 392) of Koke Koal Ko. (Frank 
D. Schultz). The petition contained a 
prayer for temporary relief. 

Pursuant to an order of the Director, 
and after notice to all interested parties, 
a hearing was held in this matter before 
Travis Williams, a duly designated ex¬ 
aminer of the Bituminous Coal Division, 
at a hearing room thereof in Washing¬ 
ton, D. C * All interested parties were 
afforded an opportunity to be present, 


1 The petition herein, originally designated 
Docket No. A-957, requested the establish¬ 
ment of minimum prices for the coals of 
various mines in District 12. By the Order 
dated August 15, 1941, that part of the peti¬ 
tion relating to the above-mentioned mines 
was severed from the remainder of Docket 
No. A 957 and was designated Docket No. 
A-957, Part II. 

a The Order of August 15. 1941, scheduled 
the hearing for September 29, 1941, before 
Fowler * Order dated September 
29, 1941, Edward J. Hayes was designated 
examiner vice Chas. O. Fowler. On motion 
or the petitioner, the Examiner continued 
tne hearing from September 29, 1941, to Octo¬ 
ber 21, 1941, on which date It was held. By 
Drder dated October 9. 1941. Travis Williams 

Ei.!f l 5 n £, ted t0 P resAde as Examiner vice 
Edward J. Hayes. 


adduce evidence, crcss-examine wit¬ 
nesses and otherwise be heard. Only 
the original petitioner appeared at the 
hearing. The preparation and filing of 
a report by the Examiner was waived, 
and the matter was thereupon submitted 
to the undersigned who has considered 
the record. 

The petition of District Board 12 re¬ 
quests that the minimum prices for truck 
shipments established for the coals pro¬ 
duced at Mine Index Nos. 639, 392, and 
516, located in Lucas, Warren, and 
Adams Counties, respectively, in District 
12. be reduced 3 cents per ton in Size 
Groups 1-9, inclusive. This request is 
based upon the policy followed in Dis¬ 
trict 12 of permitting reductions in mini¬ 
mum f. o. b. mine prices for mines located 
off of hard surfaced roads. The practice 
has been to allow no reduction for the 
first mile. 2 cents per ton for the second 
mile, and 1 cent per ton for each mile 
thereafter where a mine is located away 
from an improved highway, with total 
reductions not to exceed 10 cents per 


ton. This rule was followed generally 
when prices were originally established 
for District 12 coals in General Docket 
No. 15. However, it seems that no re¬ 
quests for such reductions were made at 
that time for the coals of the three mines 
in question. 

From the uncontroverted evidence pre¬ 
sented on behalf of the District Board, it 
appears that the above-mentioned mines 
are located on dirt roads three miles 
from an improved highway, and that the 
minimum prices established for their 
coals should therefore be reduced 3 
cents per ton in order to establish a fair 
price relationship between them and 
other mines in the district shipping by 
truck. Minimum f. o. b. mine prices re¬ 
flecting such reductions are set forth in 
the schedule attached hereto and made 
a part hereof. 

Upon the basis of the uncontroverted 
evidence, I find and conclude: (1) That 
the prices set forth in the schedule hereto 
attached are proper and should be estab¬ 
lished for the coal specified herein; that 
said prices conform with the prices es¬ 
tablished for comparable and competing 
coals in District 12; (2) that such 

amendment of the Schedule of Effective 
Minimum Prices for District No. 12 for 
Truck Shipment is required in order to 
effectuate the purposes of sections 4 II 
(a) and 411(b) of the Act and to comply 
with the standards thereof. 

Now , therefore, it is ordered, That 
commencing fifteen (15) days from the 
date hereof § 332.24 ( General prices in 
cents per net ton for shipment into all 
market areas) in the Schedule of Effec¬ 
tive Minimum Prices for District No. 12 
for Truck Shipments be and it hereby is 
amended in accordance with supplement 
T, hereto attached and made a part 
hereof. 

Dated: November 19, 1941. 

[seal] H. A. Gray, 

Director • 


Final Effective Minimum Prices for District No. 12 

Note: The material contained In this supplement is to be read In the light of the classifica¬ 
tions. prices, instructions, exceptions and other provisions contained In Part 332, Minimum 
Price Schedule for District No. 12 and supplements thereto. 

FOR TRUCK SHIPMENTS 


§ 332.24 General prices in cents per net ton for shipment into all market areas— 

Supplement T 


Code member index 

Mine name 

6 

£ 

o 

6 

23 

a. 

County 

Chunk 

Standard lump 

X 

b 

K 

I* 

be 

W 

i» 

K ; 

be * 

!=: 

1 

a 

JQ 

Mine run 

k 

5k 

K * 

a 

7 

s* 

r 

o 

s 

k 

as-. 

wk 

nr 

o*“* 

Ik 

i 

o 

M 

'o 


• 

3 

a 

i 

o 


1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

Cedar Valley Coal Co. (Ilarvey 
Medearis). 

Koke Koal Ko. (Frank D. 
Shultz). 

Road Side Coal Mine (Fred 
Walton). 

Cedar Valley__ 

m 

15 

Lucas... 

292 

282 

272 

262 

267 

267 

267 

157 

217 

(•) 

Koke Koal. 

392 

21 

Warren. 

342 

332 

322 

312 

297 

297 

297 

177 

237 

o 

Road Side Coal... 

516 

33 

Adams.. 

357 

347 

347 

347 

347 

337 

337 

M7 

337 

o 


•Minimum prices established for these sizes. No changes requested. 

(F. R. Doc. 41-9443; Filed. December 16. 1941; 10:38 a. m.J 
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(Docket No. A-1089] 

Part 333—Minimum Price Schedule, 
District No. 13 

order granting temporary relief and 

CONDITIONALLY PROVIDING FOR FINAL 
RELIEF IN THE MATTER OF THE PETITION 
OF DISTRICT BOARD 13 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS PRO¬ 
DUCED AT CERTAIN MINES IN DISTRICT 
NO. 13 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals of certain mines in District No. 13; 
and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming that his action 
is necessary in order to effectuate the 
purposes of the Act; 

It is ordered. That pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, § 333.6 (General 
prices ) is amended by adding thereto 
supplement R-I, § 333.7 ( Special prices — 
(a) Prices lor shipment to all railroads 
and for exclusive use of railroads ) is 
amended by adding thereto supplement 
R-n. 5 333.7 ( Special prices— (c) Prices 
for shipment by railroad, applicable to 
all coal sold for steamship vessel fuel) 
is amended by adding thereto supple¬ 
ment R-m, § 333.24 <General prices ) is 
amended by adding thereto supplement 
R-IV, § 333.25 (Special prices—( b) Prices 
for shipment to all railroads for loco¬ 
motive fuel, station heating , power plants 
and other uses ) is amended by adding 
thereto supplement R-V, § 333.25 ( Spe¬ 
cial prices —(a) Prices for shipment by 
railroad, applicable only for blacksmith - 
ing use, for all destinations in market 
areas as listed ) is amended by adding 
thereto supplement R-VI, § 333.34 ( Gen¬ 
eral prices in cents per net ton for ship¬ 
ment into all market areas ) is amended 
by adding thereto supplement T-I, and 
§ 333.43 (General prices in cents per net 
ton for shipment into all market areas) 
is amended by adding thereto supple¬ 
ment T-H, which supplements are here¬ 
inafter set forth and hereby made a part 
hereof. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure be¬ 
fore the Bituminous Coal Division in 


Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

No price classifications and no mini¬ 
mum prices are established herein for the 
coals of Mine Index No. 913, because the 
Division has not received a code accept¬ 
ance for this producer. 

Price classifications and minimum 
prices are established herein for the coals 
of Mine Index No. 815, which the origi¬ 
nal petition lists as belonging to Hudson 
and Saunders, in tfce name of the Sun¬ 
shine Coal and Coke Company. This 
change has been made because the rec¬ 
ords of the Division indicate that Hud¬ 
son and Saunders are no longer operat¬ 
ing the mine, but that it is now being 
operated by the Sunshine Coal and Coke 
Company. 

Price classifications and minimum 
prices are established herein for the 
coals of Mine Index No. 717, for rail 
shipment, which the original petition 
lists as belonging to Edd Levan, in the 
name of Howard Caldwell. The change 
has been made because the records of 
the Division indicate that Howard Cald¬ 
well has succeeded Edd Levan, and is 
now operating the mine. 

The price of $2.70 is established herein 
in Size Group 20 for shipment to Market 
Area 147 for the coals of Mine Index No. 
1291 for rail shipment. The original 
petition prayed that the price for this 
size group for this mine be the same as 
that already established for Size Group 
18 for Mine Index No. 18, which price is 


$2.70. It would seem that a typographi¬ 
cal error in the original petition listed 
this price as $2.85 In Size Group 20 for 
Mine Index No. 1291 for shipment to 
Market Area 147, the base market area. 
As this price is not the price established 
for Size Group 18 for Mine Index No. 18 
for shipment to Market Area 147. the cor¬ 
rection has been made and the price 
actually sought ($2.70) has been estab¬ 
lished for the coals of Mine Index No 
1291. 

No price classifications and no mini¬ 
mum prices are established herein for 
the coals of Mine Index No. 1261 for 
rail shipment for the reasons set forth 
in the Order severing that portion of 
Docket No. A-1089 which prays for the 
establishment of such price classifica¬ 
tions and minimum prices from the re¬ 
mainder of the docket, designating such 
portion as Docket No. A-1089 Part II, 
granting temporary relief therein and 
setting Docket No. A-1089 Part II for 
hearing. 

No price classifications and no mini¬ 
mum prices are established herein for 
the coals of Mine Index No. 1293 for 
shipment by railroad applicable to all 
coal sold for steamship vessel fuel for 
the reasons set forth in the Order sever¬ 
ing that portion of Docket No. A-1089 
which prays for the establishment of 
such price classifications and minimum 
prices from the remainder of the docket, 
designating such portion as Docket No. 
A-1089 Part n, granting temporary re¬ 
lief therein and setting Docket No. 
A-1089 Part II for hearing. 

Dated: November 4, 1941. 

[seal] H. A. Gray, 

Director . 


Temporary and Conditionally Pinal Effective Minimum Prices for District No. 13 

Note: The material contained in these supplements is to be read in the light of the classi¬ 
fications, prices, instructions, exceptions and other provisions contained in Part 333, Minimum 
Price Schedule for District No. 13 and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

6 333.6 General prices —Supplement R-I 

(Prices f. o. b. mines for shipment by railroad, applicable for all uses except railroad locomotive fuel, steamship bonke 

fuel and blacksmithlng] 


Mine 

index 

No. 


1059 

194 

1215 

196 

1278 


1289 

385 

198 

193 


Code member 


BLOUNT COUNTY, ALA. 


Hart, Onar—..- 

Porker, Grady. 

Skinner A Parker (R. 8. Skinner). 
Hill, Mack (Mack Hill Coal Co.).. 
Parker, Grady.. 


JEFFERSON COUNTY, ALA. 


Colonial Coal A- Coke Co. 

Collins A Tyler (Geo. B. Tyler). 

Rock Coal Co., /. D.-. 

Young, Robert B.. 

Riverside Coal Co. (R. M. Ellis).. 


Mine 


Hart 1 —. 

Ballard A Parker l . 

Johnson *-- 

Scratch Out *. 

Collins *___ 


Pratt Slone F3 
Trammell«... 

Yarbro#! «... 

Yarbrough #2 
Riverside *. - 

i These mines shall have a price in size group 13 on all price tables, 10J under the price listed in si* 1 ^ 1 

mine with index number 76. Shipping Point: Hayden, Ala. Railroad: LAN. ^ f i/. e group 12 for 

i These mines shall have a price In size group 13 on all price tables, 1 Of under the price mwo 
mine with index number 7G. Shipping Point: TrafTord, Ala. Railroad. LAN. .. . . {QT m j ne with index 

* This mine shall have the same prices in size groups 1,2,6,13 and 23 on all price tables as listea 

number 71. Shipping Point: Pratt City, Ala. Railroad: BS. jj st€ d in size group 12 for 

«These mines shall have a price in size group 13 on all price tables, 1<# under tne price 
mine with Index Number 7C. Shipping Point: Trafford, Ala. r ice listed in size group 12 for mine 

• This mine shall have a price in size group 13 on all price tables, K* under the price lisieu 
with index Number 76. Shipping Point: Warrior, Ala. Railroad: LAN. 


Sub¬ 

dis¬ 

trict 


Scam 


Black Creek. 
Black Creek 
Black Creek . 
Black Creek. 
Black Creek. 


Pratt .. 

Black Creek- 
Black Creek- 
Black Creek- 
Black Creek. 


Freight 

origin 

group 


31 

31 

3! 

31 

31 
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TITLE 32—NATIONAL DEFENSE 

CHAPTER DC—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

SUB CHAPTER B—PRIORITIES DIVISION 
PART 1001—TIN 

General Preference Order M-43 to Can- 

serve the Supply and Direct the Dis¬ 
tribution of Tin 

Whereas it is found that the increasing 
national defense requirements and the 
uncertainty of future shipments from 
abroad of tin (as hereinafter defined) 
have created a situation in which an 
actual and serious shortage may suddenly 
occur in the supply of tin for defense, for 
private account, and for export, and it is 
necessary in the public interest and to 
promote the defense of the United States 
to conserve the supply and direct the dis¬ 
tribution thereof; 

Now , therefore, it is hereby ordered. 

That: 

31001.1 General Preference Order M- 
43—( a) Definitions. For the purposes of 
this Order: 

(1) “Tin” means tin metal in shapes 
and brands current in the trade, im¬ 
ported from foreign sources, or produced 
domestically from foreign or domestic 
ores or from any scrap or residues. 

It does not include tin metal in the 
hands of a manufacturer produced from 
tin-bearing material or mill residue 
either by the manufacturer himself, or 
for him on toll; provided in either case 
the tin-bearing material or mill residue 
from which such metal is so produced, 

(1) originated in the manufacturer’s own 
plant, or (ii) was returned to him by a 
customer in the usual course of business 
from material or products purchased by 
such customer from the manufacturer. 

(2) “Import” means to transport in 
any manner into the continental United 
States from any foreign country, or from 
any territory or possession of the United 
States (including the Philippine Islands). 
For the purposes of this order material 
shall be deemed imported into the United 
States from the time of the announce¬ 
ment of the arrival of the ship bearing 
the same at the port of destination. 

(3) “Distributor” means any person 
who procures tin either by importing or 
from domestic sources for sale without 
change in form, whether or not such per¬ 
son receives title to or physical delivery 
of the material, and includes selling 
agents, warehousemen, and brokers. 

(b) Provisions as to future imports 
( not including tin afloat). Unless other¬ 
wise specifically authorized by the Direc¬ 
tor of Priorities, no person shall: 

(1) Fabricate or convert any tin im¬ 
ported after the effective date of this 
order into the United States by him either 
directly or indirectly; or 

(2) Sell, transfer or otherwise dispose 
of any such tin (excluding tin afloat to 
he United States at the date of this or- 
aer) except by sale thereof to the Metals 


Reserve Company or to any other gov¬ 
ernmental department, agency or cor¬ 
poration. 

(c) Special directions for disposition 
of tin afloat. No person shall receive, 
sell, transfer or otherwise dispose of any 
tin afloat at the date of this order except 
in accordance with the specific directions 
of the Director of Priorities. Any person 
who knows, or has reason to believe that 
a shipment of tin is afloat to him or for 
his account, when this order takes effect, 
shall immediately notify ihe Tin, Lead 
and Ilmenite Branch of the Office of Pro¬ 
duction Management of the point of ori¬ 
gin. destination, kind, quantity and value 
of such shipment, and shall furnish such 
other pertinent information as the Office 
of Production Management may request. 

(d) Restrictions on existing stocks. 
No person shall sell, transfer or deliver 
any tin which was imported into the 
United States prior to the effective date 
of this order without the specific author¬ 
ity of the Director of Priorities: Provided, 
however. That a distributor may, not¬ 
withstanding the provisions of this para¬ 
graph (d), sell and deliver such tin to his 
regular customers in less than five-ton 
lots, subject only to the provisions of Pri¬ 
orities Regulation No. 1, as amended 
from time to time. 

(e) Allocations—Metals reserve supply. 
The Director of Priorities will from time 
to time allocate all tin released by the 
Metals Reserve Company among persons 
seeking delivery thereof, and specifically 
direct the manner and quantities in 
which deliveries may be received and the 
purposes for which the material so allo¬ 
cated shall be used. 

(2) Special directions. The Director of 
Priorities will from time to time issue 
specific directions to any person as to 
the source, destination or amount of tin, 
other than tin released by the Metals 
Reserve Company, to be delivered or ac¬ 
quired by such person, and the Director 
may also specifically direct the manner 
and quantities in which such tin may be 
processed. 

(3) Basis of allocations. Any alloca¬ 
tions and specific directions will be made 
to insure satisfaction of all defense re¬ 
quirements of the United States, both 
direct and indirect, and they may be 
made in the discretion of the Director 
of Priorities without regard to any pref¬ 
erence ratings assigned to particular con¬ 
tracts or purchase orders. The Director 
may also take into consideration the 
possible dislocation of labor and the nec¬ 
essity of keeping a plant in operation so 
that it may be able to fulfill defense or¬ 
ders and essential civilian requirements. 

(f) Directions as to deliveries of tin 
alloys and tin products. Until further 
order by the Director of Priorities, deliv¬ 
eries by any person of alloys containing 
tin as an essential component and of 
manufactured products made of tin or 
such alloys may be made and accepted 
subject only to the provisions of Priori¬ 
ties Regulation No. 1, as amended from 
time to time, and to the provisions of 


any other order or direction issued by 
the Director of Priorities affecting tin or 
any other material used with tin in the 
manufacture or processing of such alloys 
or products. 

(g) Violations. Any person affected by 
this order, who violates any of its pro¬ 
visions, or a provision of any other 
order, direction or regulation issued by 
the Director of Priorities, may be pro¬ 
hibited by the Director from making or 
receiving further deliveries of tin, or of 
any other material subject to allocation, 
or he may be subjected to any other or 
further action as the Director of Pri¬ 
orities may deem appropriate. 

(h) Regulations incorporated. Except 
as modified by the terms of this order 
and as otherwise specifically provided 
herein, all of the provisions and defini¬ 
tions of Priorities Regulation No. 1, is¬ 
sued by the Director of Priorities on 
August 27, 1941 (Part 944), as amended 
from time to time, are hereby included 
as a part of this order with the same 
effect as if specifically set forth herein. 

(j) Effective dates. This order shall 
take effect immediately upon its issu¬ 
ance, and unless sooner terminated by 
direction of the Director of Priorities, 
shall expire on the 31st day of July 1942. 
(P.D. Reg. 1, Aug. 27. 1941, 6 F.R. 4489; 
OP.M. Reg. 3. as amended September 
2, 1941, 6 F.R. 4865; E.O. 8629, Jan. 7, 
1941, 6 F.R. 191; E.O. 8875, Aug. 28, 1941, 
6 F.R. 4483; sec. 2 (a). Public No. 671. 
76th Congress, Third Session, as amended 
by Public 89. 77th Congress, First 
Session; sec. 9. Public No. 783. 76th Con¬ 
gress, Third Session) 

Issued this 17th day of December 1941. 

All reports to be filed, appeals and 
other communications concerning this 
order should be addressed to the Tin, 
Lead and Ilmenite Branch, Office of Pro¬ 
duction Management, Social Security 
Building, Washington, D. C., Reference: 
M-43. 

Donald M. Nelson, 
Director of Priorities. 

IF. R. Doc. 41-9493: Filed, December 17. 1941; 

11:30 a. m ) 


TITLE 35—PANAMA CANAL 

CHAPTER I—CANAL ZONE 
REGULATIONS 

Part 8—Carrying and Keeping of Arms; 
Hunting; Fishing 

AMENDMENT OF REGULATION RELATING TO 
PASSES FOR FISHING AT OR BELOW GATUN 
SPILLWAY 

Section 8.56 of Title 35. Code of Fed¬ 
eral Regulations, is amended to read as 
follows: 

§ 8.56 Passes for fishing at or below 
Gatun Spillway, (a) Passes for fishing 
at or below Gatun Spillway may be ob¬ 
tained from the Commanding Officer, 
Gatun Police Sub-Station by persons who 
can meet the requirements of, and who 
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agree to abide by the conditions set forth 
in paragraph (b) of this section; but no 
such pass shall be issued to any person 
excluded from residence or employment 
in the Canal Zone under any law or 
regulation. The issuance and use of all 
such passes shall be subject to regula¬ 
tions and instructions, relating to the 
security of Canal locks and spillways, is¬ 
sued or to be issued by competent au¬ 
thority. 

(b) Written application for such 
passes shall be made on the form pre¬ 
scribed and shall bear endorsement cer¬ 
tifying that the applicant is of good 
reputation, is a capable swimmer, and 
possesses the required equipment. Ap¬ 
plications of members of the armed 
forces of the United States shall bear 
the endorsement of a commanding offi¬ 
cer of the United States Army or Navy 
stationed on the Isthmus. Applications 
of members of the Gatun Tarpon Club 
shall bear the endorsement of the Sec¬ 
retary of the Club. Applications of all 
other persons shall bear the endorsement 
of two reputable citizens of the United 
States who are employees of The Pan¬ 
ama Canal or Panama Railroad Com¬ 
pany. (Title 2, C. Z. Code, secs. 5, 7) 
[Governor’s Regulations, October 1, 
1938; as amended December 10, 1941] 
Glen E. Edgerton, 
Governor. 

[F. R. Doc. 41-9472; Filed. December 17, 1941; 

9:51 a. m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

[Docket No. A-1053 J 

Petition of District Board No. 8 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Certain Mines in District 
No. 8. 

[Docket No. A-1053, Part HI 

Petition of District Board No. 8 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices and Rail¬ 
road Shipping Points for the Coals 
of Certain Mines in District No. 8, 
for All Shipments Except Truck. 

memorandum opinion and order severing 

DOCKET NO. A-1053 PART II FROM DOCKET 
NO. A-1053, GRANTING TEMPORARY RELIEF 
IN DOCKET NO. A-1053 PART U AND 
NOTICE OF AND ORDER FOR HEARING IN 
DOCKET NO. A-1053 PART U 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, lias been duly filed with this 
Division by the above-named party 
requesting, among other things, the es¬ 
tablishment, both temporary and perma¬ 
nent, of price classifications and mini¬ 
mum prices and of shipping points for 
the coals produced at certain mines in 


District No. 8 as indicated in a separate 
Order issued in Docket No. A-1053. 

The original petition prays for, among 
other things, the establishment of mini¬ 
mum prices and price classifications, for 
the coals of Mine Index Nos. 3039, 1609, 
3229, 1603, 3604, 602, 3270,2397,3649, 922, 
3650, 3651, 3653, 2770, 3654, 3652, 3655, 
2773, 953, 3656. 3657, 3644. 3659, 3645, 
928, 2122, and 905 for rail shipments. 

Minimum prices and price classifica¬ 
tions for shipments from designated rail 
shipping points have already been estab¬ 
lished in prior dockets for Mine Index 
Nos. 1609, 3229, 1603, 3604, 602, 3270, 
2397, and 3039. The Director is of the 
opinion that no sufficient showing has yet 
been made of the necessity of additional 
rail shipping points for these mines. The 
need therefor should be examined at a 
hearing. 

The original petition requests the es¬ 
tablishment of minimum prices and price 
classifications for rail shipments origi¬ 
nating at two shipping points for the 
coals of Mine Index Nos. 3652, 953, 3657, 
3659, 3645, 928, 2122, and 905. The Di¬ 
rector is of the opinion that the original 
petition contains sufficient facts to war¬ 
rant the temporary establishment of 
minimum prices or price classifications 
for rail shipments originating at one of 
the two shipping points proposed for each 
mine in the petition, pending a hearing 
at which there may be developed further 
facts concerning the need for two ship¬ 
ping points for these mines. 

It is proposed that Mine Index Nos. 
3649, 922, 3650, 3651, 3653, 2770, 3654, 
3652, 3655, 2773, 953, 3656, 3657, 3644, 
3659, and 3645 be permitted to use the 
facilities of the White Coal Company for 
rail shipments from Richards, Kentucky. 
It appears that these mines are not pres¬ 
ently priced for rail shipment from any 
point and accordingly that temporary re¬ 
lief is reasonably necessary. However, 
additional facts concerning this proposal 
should be developed at a hearing prior to 
the final disposition thereof. 

Now, therefore, it is ordered , That the 
portion of Docket No. A-1053 relating to 
each of the above-mentioned mine index 
numbers be. and the same hereby is, 
severed from Docket No. A-1053 and des¬ 
ignated as Docket No. A-1053 Part n. 

It is further ordered, That a hearing in 
the above-entitled matter under the ap¬ 
plicable provisions of said Act and the 
rules of the Division be held on December 
19, 1941, at ten o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
Room 602 will advise as to the room 
where such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 


minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 13, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any, 
granted on the basis of this petition. 


The matter concerned herewith is in 
regard to the petition of District Board 
No. 8 for the establishment of Betsy 
Layne, Kentucky, as a railroad shipping 
point for Mine Index No. 3270; for the 
establishment of Williamson, West Vir¬ 
ginia, as a railroad shipping point for 
Mine Index No. 2397; for the establish¬ 
ment of Grundy, Virginia, as a railroad 
shipping point for Mine Index No. 3039; 
for the establishment of minimum prices 
and price classifications for the coals of 
Mine Index Nos. 3649, 922, 3650, 3651, 
3653 , 2770, 3654, 3652, 3655, 2773, 953, 
3656, 3657, 3644, 3659, 3645, 1609, 3229. 
1603, 3604, and 602 for rail shipments 
originating at Richards. Kentucky; for 
the establishment of minimum prices 
and price classifications and of railroad 
shipping points for the coal of Mine In¬ 
dex No. 928 for rail shipments originat¬ 
ing at Chavies and Krypton, Kentucky; 
for the establishment of minimum prices 
and price classifications for the coals ox 
Mine Index No. 2122 for rail shipments 
originating at Coeburn and Allen, V 
ginia; for the establishment of pnee 
classifications and minimum P^ ices 
of London and East Bamstadt. 
tucky, as railroad shipping points^ for 
Mine index No. 905; for the establ sh- 
ment of minimum prices and pr.ee cla 
sifications and of Richards and Gar 
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rard, Kentucky, as railroad shipping 
points for each of Mine Index Nos. 3652, 
953, and 3659; and for the establishment 
of minimum prices and price classifica¬ 
tions and Richards and Manchester, 
Kentucky, as railroad shipping points 
for each of Mine Index Nos. 3657 and 
3645. 

It is further ordered, That, pending 
final disposition of the above-entitled 
matter, temporary relief is granted as 
follow*: Commencing forthwith, the 
Schedule of Effective Minimum Prices for 
District No. 8 For All Shipments Except 
Truck, is supplemented to include the 
price classifications and minimum prices 
set forth in the schedule marked “Sup¬ 
plement, M annexed hereto and hereby 
made a part hereof. 1 

Notice is hereby given that applica¬ 
tions to stay, modify or terminate the 
temporary relief granted in this Order 
may be filed in accordance with the Rules 
and Regulations Governing Practice and 
Procedure Before the Bituminous Coal 
Division in proceedings instituted pur¬ 
suant to section 4 11 (d) of the Act. 

Dated: November 13,1941. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 41-9433; Filed, December 16, 1941; 

10:30 a. m.j 


[Docket No. A-10591 

Petition of District Board No. 3 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Certain Mines in District 
No. 3. for River and Ex-River Ship¬ 
ments 

NOTICE OF AND ORDER FOR HEARING AND 
GRANTING TEMPORARY RELIEF 

An original petition, pursuant to sec¬ 
tion 411(d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party; and 
The Director finding that a reason¬ 
able showing of necessity has been made 
for the granting of temporary relief in 
the manner hereinafter set forth; and 
District Board No. 4 having filed a 
petition of intervention in the above- 
entitled matter; 

Now. therefore, it is ordered, That a 
hearing in the above-entitled matter 
under the applicable provisions of said 
Act and the rules of the Division be held 
on December 16, 1941, at 10 o'clock in 
the forenoon of that day, at a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW., Washington, 
D. C. On such day the Chief of the 
Records Section in Room 502 will advise 
as to the room where such hearing will 
be held. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre- 
sicij at such hearing are hereby author¬ 

1 Filed as part of the original document. 


ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine wit¬ 
nesses. subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to 
the Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 n (d) of 
the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on the 
basis of which other relief is sought. 
Such petitions of Intervention shall be 
filed with the Bituminous Coal Division 
on or before December 12, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 3 for the establishment of price clas¬ 
sifications and minimum prices for the 
coals of Mine Index Nos. 42 and 238 for 
river and ex-river shipments. 

Among other matters, the original pe¬ 
titioner proposed the establishment of 
minimum prices for District No. 3 Pitts¬ 
burgh Seam low sulphur coals for river 
shipments to all destinations on the 
Monongahela River from Morgantown, 
West Virginia, upstream to headwaters 
of that river. The minimum prices pro¬ 
posed for this movement in the special 
use mine run size (Size Group 15) are 30 
cents per net ton less than the minimum 
prices proposed for commercial use mine 
run coal (Size Group 6). The minimum 
prices proposed for this movement in the 
other special use sizes are proportion¬ 
ately less than the minimum prices pro¬ 
posed in the other commercial use sizes. 

The record in General Docket No. 15 
and Price Schedule No. 1 for District No. 
3 For All Shipments Except Truck indi¬ 
cate that the minimum prices for Dis¬ 
trict No. 3 Pittsburgh Seam low sul¬ 
phur coals for special use are less than 
such prices for such coals for commer¬ 
cial use only where the relationship of 
such coals to competing coals so requires. 
The petition does not, however, allege any 
facts to support the requested price dif¬ 


ferential in the case at hand. Accord¬ 
ingly, the minimum prices herein tem¬ 
porarily established for such coals in Size 
Groups 11 to 16. inclusive, reflect an in¬ 
crease of 30 cents per net ton in the 
mine run size and proportionate increases 
in the other sizes. It appears that such 
prices will more nearly reflect the cus¬ 
tomary price relationship between these 
and other coals, pending a hearing. 

It is ordered , That pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and it hereby is, 
granted as follows: Commencing forth¬ 
with, the Schedule of Effective Minimum 
Prices for District No. 3, For River and 
Ex-river Shipments is supplemented to 
include the price classifications and 
minimum prices set forth in the attached 
schedule, marked “Supplement R", an¬ 
nexed hereto and hereby made a part 
hereof; 1 and 

It is ordered, That such price classifica¬ 
tions and minimum prices shall be sub¬ 
ject to the Order of March 21. 1941, in 
Docket No. A-454. increasing the mini¬ 
mum prices set forth in the Schedule of 
Effective Minimum Prices for District 
No. 3, For River and Ex-river Shipments, 
IV 2 cents per net ton for certain ex-river 
shipments, as specified therein, and the 
Order of October 4, 1941, in Docket No. 
A-841, establishing minimum prices for 
ex-river shipments to Colonial Steel 
Company at Colona, Pennsylvania. 

It is further ordered, That applications 
to stay, terminate, or modify the tem¬ 
porary relief herein granted may be filed 
with the Division pursuant to the Rules 
and Regulations Governing Practice and 
Procedure Before the Bituminous Coal 
Division in Proceedings Instituted Pur¬ 
suant to^section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937. 

Dated: November 12,1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-9435: Filed. December 16, 1941: 

10:33 a. m.J 


(Docket No. A-11511 

Petition of the Mary Francis Coal Com¬ 
pany, a Code Member in District No. 7, 
for Establishment of Price Classifi¬ 
cations and Minimum Prices for Coals 
of Mine Index No. 272, Pursuant to 
Section 4 n (d) of the Bituminous 
Coal Act of 1937 

notice of and order for hearing and 
granting temporary relief 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party, and a petition of intervention 
having been filed in the above-entitled 
matter by District Board 8; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on December 18, 
1941, at 10 o'clock a. m. in the forenoon 
of that day. at a hearing room of the 
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[Docket No. B-6J 

In the Matter of the Clyde H. Hoyt 

Company, Registered Distributor, 

registration No. 4566, Respondent 

ORDER RESCHEDULING HEARING 

The above-entitled matter having been 
scheduled for hearing at Toledo, Ohio, 
on November 22, 1941, by Order of the 
Division dated October 9, 1941, and sub¬ 
sequently having been postponed by Or¬ 
der of the Division dated November 15, 
1941, to a date and a hearing room to be 
thereafter designated by an appropriate 
order; and 

Clyde H. Hoyt, Secretary-Treasurer of 
the Clyde H. Hoyt Company, Toledo, 
Ohio, and George W. Harsh, President of 
the Blue Line Fuel Company, Toledo, 
Ohio, heretofore having been duly served 
with subpoenae requiring each of them 
to testify and give evidence in the above- 
entitled matter and to produce and bring 
with each of them certain books and 
records; and 

It appearing to the Acting Director 
that the place and date of said hearing 
should now be designated; 

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
held on January 9, 1942, at 10 a. m„ at 
a hearing room of the Bituminous Coal 
Division at the Commodore Perry Hotel, 
Toledo, Ohio; and 

It is further ordered, That Clyde H. 
Hoyt, Secret ary-Treasurer of the Clyde 
H. Hoyt Company. Toledo, Ohio, and 
George W. Harsh. President of the Blue 
Line Fuel Company, Toledo, Ohio, ap¬ 
pear before the designated officers at 
the time and place of hearing as herein 
set forth, and to testify and give evi¬ 
dence in the above-entitled matter and 
to produce and bring with each of them 
certain books and records as thereto¬ 
fore directed by said subpoenae; and 

It is further ordered. That the Notice 
of and Order for Hearing dated Octo¬ 
ber 9, 1941, and the Order Amending 
Notice of and Order for Hearing dated 
October 28. 1941, shall in all other re¬ 
spects remain in full force and effect. 

Dated: December 16, 1941. 

Cseal] Dan H. Wheeler, 

Acting Director, 

IF. R. Doc. 41-9474; Filed. December 17, 1941; 

11:16 a. m.J 


[Docket No. 1777-FD] 

In the Matter of F. E. Jackson (F. E. 
Jackson Sand and Coal Company), 
Registered Distributor, Registration 
No. 4728. Defendant 

order of dismissal 

A complaint in the above-entitled mat¬ 
ter having been filed on May 17. 1941, 
by the Bituminous Coal Producers Board 
for District No. 12; and 
The Bituminous Coal Division having 
found it necessary in the proper admin- 
i 0 , ation ° r the Bituminous Coal Act of 
1237 to determine in a proceeding insti¬ 


tuted upon its own initiative and dock¬ 
eted as 1654-FD, whether F. E. Jackson 
(F. E. Jackson Sand and Coal Company) 
had violated any provisions of the Act, 
the Marketing Rules and Regulations, the 
Rules and Regulations for Registration 
of Distributors and the Distributor’s 
Agreement executed October 5, 1940, by 
defendant pursuant to Order of the Bi¬ 
tuminous Coal Division, dated June 19, 
1940, in General Docket No. 12; and 
A hearing in the matter of F. E. Jack- 
son, Docket 1654-FD, having been held 
on September 11, 1941, at the Grand 
Jury Room, U. S. Court House, Des 
Moines, Iowa, before W. A. Shipment, a 
duly designated Trial Examiner; and 
The Bituminous Coal Producers Board 
for District No. 12, the complainant in 
the above-entitled matter, having moved 
orally at the hearing in Docket 1654-FD 
to dismiss the complaint in the above- 
entitled proceeding, and no objection to 
such motion having been made; and 
It appearing to the Acting Director 
that the matter in the above-entitled 
proceeding is identical with the matter 
of F. E. Jackson, (F. E. Jackson Sand 
and Coal Company), Docket 1654-FD; 

Now, therefore, it is ordered. That the 
complaint filed by the Bituminous Coal 
Producers Board for District No. 12 in 
the above-entitled matter be, and it 
hereby is, dismissed. 

Dated; December 16. 1941. 

[seal] Dan H. Wheeler, 

Acting Director, 

[F. R. Doc. 41-9475; Filed. December 17, 1941; 

11:16 a. m.j 


DEPARTMENT OF AGRICULTURE. 

Farm Security Administration. 

Designation of Localities in Counties in 
Which Loans. Pursuant to Title I of 
the Bankkhead-Jones Farm Tenant 
Act, May Be Made 

In accordance with the rules and 
regulations promulgated by the Secretary 
of Agriculture on July 1,1941, loans made 
in the counties mentioned herein under 
Title I of the Bankhead-Jones Farm 
Tenant Act may be made within the lo¬ 
calities herein described and designated. 
The value of the average farm unit of 
( thirty acres and more in each of these 
localities has been determined in accord¬ 
ance with the provisions of the said rules 
and regulations. A description of the lo¬ 
calities and the determination of value 
for each follows; 

Region V, Florida 

Washington County. Locality I—Pre¬ 
cincts of North Chipley, South Chipley, 
South East Chipley, North East Chipley. 
and Duncan, $1,772. Locality H—Pre¬ 
cincts of Vernon. Davis Mills, Caryville, 
Wausau, Hinsons Cross Roads. Millers 
Ferry, Ebro, Alma, Poplar Head, Green- 
head, Mattox Springs. Panama, Midway, 
Gap Pond, and Live Oak, $992. 


Region VI, Arkansas 

Crawford County . Locality I—Town¬ 
ships of Alma, Dora, Dyer, Maxey, Rich¬ 
land, Van Buren, and Vine Prairie. 
$3,978. Locality n—Townships of Bar¬ 
ker, Cedar Creek, Cedarville, Chester, 
Cove City. Jasper, LaFayette, Lancaster, 
Lees Creek, Mountain, Oliver Springs. 
Porter, Rudy, Sand Point, Shepherd. 
Union, Upper, Whitley, and Winfrey. 
$1,324. 

The purchase price limits previously 
established for the counties above-men¬ 
tioned are hereby canceled. 

Approved December 11,1941. 

[seal] C. B. Baldwin. 

Administrator . 

[F. R. Doc. 41-9485; Filed, December 17. 1941; 
11:20 a m.j 


DEPARTMENT OF LABOR. 

Division of Public Contracts. 

In the Matter of an Amendment to and 

the Extension of the Determination 

of the Prevailing Minimum Wage in 

the Men’s Underwear Industry 

notice of opportunity to show cause 

Under date of July 28. 1939, following 
a public hearing held after due notice 
to all interested parties, the Secretary 
of Labor, pursuant to the provisions of 
Section 1 (b) of the Act of June 30. 1936 
(49 Stat. 2036; 41 U.S.C. Sup. Ill 35) 
determined the minimum wages for em¬ 
ployees engaged in the performance of 
contracts awarded by agencies of the 
United States, subject to said Act, for 
the manufacture and supply of men’s 
underwear, to be 32.5 cents an hour or 
$13.00 per week of forty hours within the 
States of Virginia. Tennessee, North Car¬ 
olina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Arkansas, Texas. 
Louisiana, and Oklahoma; and 35 cents 
per hour or $14.00 per w r eek of forty hours 
for employees engaged in the perform¬ 
ance of such contracts within any other 
State of the United States or the Dis¬ 
trict of Columbia (Code of Federal Regu¬ 
lations, Title 41, Part 202, § 202.5). Tills 
determination became effective as to all 
such contracts awarded on or after Au¬ 
gust 2, 1937. 

On November 24, 1941, the w>age order 
issued by the Administrator of the Wage 
and Hour Division, U. S. Department of 
Labor, became effective, establishing a 
minimum v. r age of not less than 40 cents 
per hour for employees in the Knitted 
and Men’s Woven Underwear and Com¬ 
mercial Knitting Industry who are sub¬ 
ject to the Fair Labor Standards Act of 
1938 (6 F.R. 5323). That wage order ap¬ 
plies to the manufacture of all products 
presently covered by the minimum wage 
determination under the Public Con¬ 
tracts Act for the Men’s Underwear 
Industry. 

There is evidence before this Depart¬ 
ment that the Knitted and Men’s Woven 
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Underwear and Commercial Knitting 
Industry, as defined in the wage order 
of the Administrator of the Wage and 
Hour Division, is interstate in character. 
That wage order defines the industry to 
which the order applies, as follows: 

a. The manufacturing, dyeing or other 
finishing of any knitted fabric made from 
any yarn or mixture of yams, except: 

1. The knitting from any yarn or mix¬ 
ture of yarns and the further manufac¬ 
turing. dyeing or other finishing of 
knitted garments, knitted garment sec¬ 
tions or knitted garment accessories for 
use as external apparel or covering which 
are partially or completely manufactured 
in the same establishment as that where 
the knitting process is performed: Pro¬ 
vided, That this exception shall not be 
construed to apply to the garments or 
garment accessories designated in clause 
(b) of this definition. 

2. Fulled suitings, coatings, topcoat- 
Ings, or overcoatings containing more 
than 25 percent, by weight, of wool or 
animal fiber other than silk. 

3. Hosiery. 

b. The manufacturing, dyeing or other 
finishing, from any yarn or mixture of 
yarns, or from purchased knitted fab¬ 
ric. of any of the following products: 

1. Knitted garments or garment ac¬ 
cessories for use as underwear, sleeping 
wear, or negligees. 

2. Fleece-lined garments made from 
knitted fabric containing cotton only or 
containing any mixture of cotton and 
not more than 25 per cent, by weight, 
of wool or animal fiber other than silk. 

3. Knitted shirts of cotton or any syn¬ 
thetic fiber or any mixture of such fibers 
which have been knit on machinery of 
10-cut or finer in the same establish¬ 
ment as that where the knitting process 
is performed. 

4. Knitted towels or cloths. 

c. The manufacturing of men’s : nd 
boys’ underwear from any woven fabric. 

It therefore appearing that the afore¬ 
mentioned wage order of the Admin¬ 
istrator of the Wage and Hour Division 
of this Department has had the effect 
of establishing 40 cents an hour as the 
prevailing minimum wage in the manu¬ 
facture of the articles covered by the 
Secretary of Labor's Decision in the mat¬ 
ter of the prevailing minimum wage in 
the Men’s Underwear Industry; and 

The Administrator of the Wage and 
Hour Division having issued regulations 
applicable to the employment of learn¬ 
ers in the Knitted Wear Industry (Title 
29; Chap. V, CFR, Part 522); and 

The Administrator of the Wage and 
Hour Division having heretofore issued 
regulations concerning the employment 
of handicapped workers in the perform¬ 
ance of work subject to the provisions 
of the Fair Labor Standards Act (Title 
29; Chap. V. CFR, Part 524); and 

It appearing that the best interests 
of management and labor will be served 
if the regulations of the Administrator 


of the Wage and Hour Division, as cited 
above, be made applicable in their en¬ 
tirety to contracts awarded under the 
Public Contracts Act and the Secretary’s 
determination In the matter of the Pre¬ 
vailing Minimum Wage in the Men’s 
Underwear Industry. Accordingly, 
Notice is hereby given to all interested 
parties that they will be allowed until 
January 2, 1942 to show cause if any 
they have why the Secretary should not 
modify the decision in the matter of 
the Prevailing Minimum Wage in the 
Men’s Underwear Industry by finding 
that the prevailing minimum wage for 
persons now employed in that industry is 
now 40 cents an hour or $16.00 per week 
of 40 hours and why the decision should 
not be extended to include the manufac¬ 
ture of those products within the defi¬ 
nition of the Industry as contained in 
the wage order issued by the Adminis¬ 
trator under the Fair Labor Standards 
Act of 1938 (6 Fit. 5323) and to show 
cause if any they have why the Secre¬ 
tary should not further modify the Men’s 
Underwear Wage Determination to pro¬ 
vide that applicable regulations for the 
employment of learners and handi¬ 
capped workers issued by the Adminis¬ 
trator of the Wage and Hour Division 
be adopted by the Secretary as appli¬ 
cable to contracts awarded subject to the 
Secretary’s decision for the Men’s Un¬ 
derwear Industry. 

All objections or protests should be ad¬ 
dressed to the Administrator, Division of 
Public Contracts, U. S. Department of 
Labor, Washington, D. C. An original 
and four copies should be filed. 

Dated: December 15, 1941. 

[seal] L. Metcalfe Walling, 
Administrator . 

(P. R. Doc. 41-9487; Filed, December 17, 1941; 

11:24 a. m.j 


Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
Section 6 of the Act are issued under sec¬ 
tion 14 thereof, part 522 of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 F.R. 2862) and the Determination and 
Order or Regulation listed below and 
published in the Federal Register as 
here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Men’s Single Pants, Shirts and Allied 
Garments and Women’s Apparel Indus¬ 
tries, September 23,1941 (6 F.R. 4839). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 FJFt. 
4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 


ministrative Order of September 20 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations. Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27,1940 (5 FJR. 3829) 

Knitted Wear Learner Regulations 
October 10. 1940 (5 F.R. 3982). 

Millinery Learner Regulations. Custom 
Made and Popular Priced, August 29 

1940 (5 FR. 3392, 3393). 

Textile Learner Regulations, May 16 

1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 
30, 1940 (5 F.R. 4302). 

Notice of Amended Order for the Em¬ 
ployment of Learners in the Cigar Manu¬ 
facturing Industry, July 29, 1941 (6 FR 
3753). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective December 18.1941. The 
Certificates may be cancelled in the man¬ 
ner provided in the Regulations and as 
indicated in the Certificates. Any per¬ 
son aggrieved by the issuance of any of 
these Certificates may seek a review or 
reconsideration thereof. 


NAME AND ADDRESS OF FIRM, INDUSTRY, 
PRODUCT. NUMBER OF LEARNERS AND EX¬ 
PIRATION DATE 


Apparel 


Allen Manufacturing Company, 317 
West Adams Street, Chicago, Illinois; 
Women’s Sportswear. Skirts; 5 learners 
(T); December 18. 1942. 

American Sportswear Company. 61 S. 
Main Street, Brigham City, Utah; 
Leather Jackets; 4 learners (T); April 2, 
1942. 

Art Neckwear Company, 6th and Co¬ 
lumbia Avenue, Philadelphia. Pennsyl¬ 
vania; Men’s Neckwear; 5 percent (T); 
December 18, 1942. 

Bond Stores, Inc., 288 Martin Street, 
Rochester, New York; Men’s and Boys’ 
Clothing; 5 percent (T); December 18, 


1942. 

L. D. Fellman, Vernfield, Pennsylvania; 
Men’s Pants; 5 learners (T); December 


Hy-Grade Clothing Company, 560 
Harrison Avenue, Boston, Massachusetts; 
Boys’ Suits, Overcoats, Topcoats, and 
Mackinaws; 5 percent (T); December 18, 

1942. w 

Royal Manufacturing Company, Jor¬ 
dan and Tilghman Street, Allentown, 
Pennsylvania; Men’s & Boys’ Shorts, 
percent (T); December 18, 1942. 


e Pants, Shirts and Allied Garments 
id Women's Apparel Industries 

anfleet Sportswear, 1238 KaP iolan ‘ 
;vard, Honolulu, Hawaii; Shirts, a 
iers (T); December 18, 1942 
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Dresses; 2 learners (T); December 18. 

1942. 

Clover Brassiere Company. 31 East 
31st Street. New York, New York; Cor¬ 
sets and Brassieres; 4 learners (T); April 

2.1942. 

DeCody-Idalia Corporation. 34 Warren 
Street. Lowell. Massachusetts; Corsets 
and Brassieres; 5 learners (T); Decem¬ 
ber 18. 1942. 

Dick’s Dress Company, 25 Forest 
Street. Rutland. Vermont: Women's 
Dresses; 10 percent (T); December 18, 

1942. 

J. S. Elichman and Company, 250 West 
Cambria Street, Philadelphia. Pennsyl¬ 
vania; Ladies’ Dresses; 10 percent (T); 
December 18. 1942. 

Even-Pul Foundations, Inc., 135 Madi¬ 
son Avenue, New York. New York; Foun¬ 
dation Garments; 8 learners (T); April 
2 1942. 

S. Feller and Sons, 401 High Street, 
Newark. New Jersey; Infants* and Chil¬ 
dren's Wear; 10 percent (T); December 
18. 1942. 

J. Hildesheimer Company. Inc., 40 West 
22nd Street, New York, New York; In¬ 
fants’ Caps and Bonnets; 5 learners (T); 
4pril 2. 1942. 

Jobbers Pants Company, Martinsville, 
Virginia; Men's and Boys* Work and 
Dress Pants; 10 percent (T); December 
18. 1942. 

Lark Dress Company, Walnut and 
Fifth Streets, Shamokin, Pennsylvania; 
Dresses and Blouses; 10 percent (T); 
December 18, 1942. 

Liberty Frock Company, 205 East 22nd 
Street, Kansas City, Missouri; Dresses; 
10 percent (T); December 18. 1942. 

S. Liebovitz and Sons, Inc., Pine and 
Oak Streets, Hazleton, Pennsylvania; 
Shirts; 10 percent (T); December 18, 
1942. 

MedaryviUe Garment Company. Me- 
daryville, Indiana; Children’s Overalls; 
5 learners (T); December 18, 1942. 

Portnoy Garment Company, Alton, Illi¬ 
nois; Dresses; 50 learners (E); May 7, 
1942. 

Princeton Dress Manufacturing Com¬ 
pany, Inc., Wertsville Road, Hopewell, 
New Jersey; Dresses; 10 percent (T); De¬ 
cember 18, 1942. 

Reliable Belt Company, 131 Prince 
Street, New York, New York; Ski Pants 
and Overalls; 10 learners (T); June 18, 
1942. 

H. Rosenstock and Son, 48 Canal 
Street, Ellenville, New York; Children’s 
Wash Suits; 10 learners (T); December 
18. 1942. 

I. Schneierson and Sons. Inc., 113 West 
Redwood Street, Baltimore, Maryland; 
Dresses and Uniforms; 10 percent (T); 
December 18, 1942. 

Sea Island Manufacturing Company, 
Inc., Cherry Street, Jesup, Georgia; 
Sport Pants and Sport Shirts; 10 per¬ 
cent (T); December 18, 1942. 

Shamokin Manufacturing Company, 
Inc., 100 North Rock Street, Shamokin, 
Pennsylvania; Dresses; 10 learners (T); 
December 18, 1942. 

No. 245-8 


Southeastern Manufacturing Company, 
Lumpkin Street, Monroe, Georgia; Men’s 
and Boys’ Trousers; 20 learners (E); May 
7, 1942. 

Standard Overall Company, Chase City, 
Virginia; Work Shirts; 10 percent (T); 
December 18, 1942. 

States Manufacturing Company, Inc., 
90 Hatch Street, New Bedford. Massa¬ 
chusetts; Ladies’ Cotton Nightwear; 10 
percent (T); December 18, 1942. 

Texas Infants Dress Company. Inc., 
1202 West Houston Street, San Antonio, 
Texas; Children’s Dresses; 2 learners (T); 
December 18, 1942. 

Universal Clothing Company, 300 West 
Redwood Street, Baltimore, Maryland; 
Men’s and Boys’ Pants; 10 learners (T); 
December 18, 1942. 

Mrs. M. K. Wright, 39 Woodland Ave¬ 
nue, Pitman, New Jersey; Dresses; 10 
percent (T); December 18, 1942. 

Gloves 

Galena Glove and Mitten Company, 
Garfield Avenue, Dubuque. Iowa; Work 
Gloves; 5 learners (T); December 18, 
1942. 

Hosiery 

Moorhead Knitting Company, 11th 
and Walnut. Harrisburg. Pennsylvania; 
Seamless and Full Fashioned Hosiery; 5 
percent (T); December 18. 1942. 

Princeton Hosiery Mills, Princeton, 
Kentucky; Seamless Hosiery; 5 percent 
(T); December 18, 1942. 

S and W Hosiery Mills, Englewood. 
Tennessee; Seamless Hosiery; 3 learners; 
(T); December 18, 1942. 

Seneca Knitting Mills. Inc., Bridge 
Street, Seneca Falls, New York; Seamless 
Hosiery; 5 percent (T); December 18, 
1942. 

Sterling Silk Glove Company, Wash¬ 
ington Township, Pennsylvania; Full 
Fashioned Hosiery; 5 percent (T); De¬ 
cember 18. 1942. 

Knitted Wear 

Anko Knitting Mill, 811 Church Street, 
Hawley, Pennsylvania; Knitted Outer¬ 
wear; 10 learners <E) ; April 16. 1942. 

Narragansett Knitting Mills, Inc., 148 
Bernon Street, Woonsocket, Rhode Is¬ 
land; Knitted Outerwear; 12 learners 
(E); June 11.1942. 

Signed at Washington, D. C., this 17th 
day of December 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator . 

[F R. Doc. 41-9503; Filed. December 17. 1941; 

12:13 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 


tion 6 of the Act are Issued under section 
14 thereof and $ 522.5 (b) of the Regu¬ 
lations issued thereunder (August 16, 
1940, 5 Fit. 2862) to the employers listed 
below effective December 18, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer's name. These Certificates are 
issued upon the employers' representa¬ 
tions that experienced workers for the 
learner occupations are not available for 
employment and that they are actually 
in need of learners at subminimum rates 
in order to prevent curtailment of op¬ 
portunities for employment. The Cer¬ 
tificates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any per¬ 
son aggrieved by the issuance of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

name and address of firm, product, num¬ 
ber OF LEARNERS, LEARNING PERIOD, 
LEARNER WAGE, LEARNER OCCUPATIONS, 
EXPIRATION DATE 

Hawkinson Tread Service, 319 Center 
Street, Cumberland, Maryland; Tire 
treading; 1 learner; 4 weeks (160 hours) 
for any one learner; 30 cents per hour; 
January 30, 1942. 

Murray Printing Company. Newnan, 
Georgia; Set Up Paper Boxes; 1 learner; 
4 weeks for any one learner; 30 cents 
per hour; Box Maker; January 15. 1941. 
(Certificate effective 12-5-41 and omitted 
from Fe'deral Register of that date.) 

Signed at Washington, D. C. this 17th 
day of December 1941. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

|F. R. Doc. 41-9502; FUed. December 17. 1941; 

12:13 p. m.J 


FEDERAL POWER COMMISSION. 

(Docket No. G-217J 

Public Service Commission of Indiana 
v. Panhandle Eastern Pipe Line Com¬ 
pany, Michigan Gas Transmission 
Corporation, and Northern Indiana 
Public Service Company 

ORDER POSTPONING HEARING 

December 16, 1941. 

It appearing to the Commission that: 
Good cause has been shown for the 
postponement of the hearing in the 
above-entitled matter; 

The Commission orders that: The 
hearing in this proceeding, heretofore 
set to commence on December 18, 1941, 
be and it is hereby postponed to Janu¬ 
ary 6, 1942, at the same time and place 
as heretofore fixed. 

By the Commission. 

[seal! Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 41-9494; Filed. December 17. 1941; 
11:40 a. m.J 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-455J 

In the Matter of Northeastern Water 
and Electric Corporation, and Denis J. 
Driscoll and Willard L. Thorp, Trus¬ 
tees of Associated Gas and Electric 
Corporation, Debtor 
notice of filing and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. on 
the 16th day of December, A. D. 1941. 

Notice is hereby given that applications 
and declarations have been filed with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 by 
Denis J. Driscoll and Willard L. Thorp, 
Trustees of Associated Gas and Electric 
Corporation, a registered holding com¬ 
pany, and Northeastern Water and Elec¬ 
tric Corporation, a registered holding 
company and a subsidiary of the Trustees 
of Associated Gas and Electric Corpora¬ 
tion. All interested persons are referred 
to said applications and declarations, 
which are on file in the office of this Com¬ 
mission, for a statement of the transac¬ 
tions therein proposed, which are 
summarized as follows: 

The Trustees of Associated Gas and 
Electric Corporation propose to acquire, 
and Northeastern Water and Electric 
Corporation proposes to sell, the stocks, 
bonds and notes of the following electric 
utility companies (all incorporated under 
the laws of, and operating in, the State 
of Ohio) such securities constituting all 
of the outstanding securities of the elec¬ 
tric companies: 

The General Utilities Company 

900 shares of Common Stock of the 
par value of $100 each. 

$200,000.00, principal amount, First 
Mortgage 6&% Sinking Fund Bonds, 
Series A, matured July 1, 1936. 

$332,321.88, principal amount, 7% De¬ 
mand Promissory Note, dated August 15, 
1934. 

$6,000.00, principal amount. 6% De¬ 
mand Promissory Note, dated March 9, 
1936. 

$11,000.00, principal amount, 6% De¬ 
mand Promissory Note, dated May 12, 
1936. 

$11,000.00, principal amount, 6% De¬ 
mand Promissory Note, dated August 11, 
1936. 

$51,271.76, principal amount, 7% De¬ 
mand Promissory Note, dated October 1, 
1936. 

$14,804.74, principal amount, 7% De¬ 
mand Promissory Note, dated October 1, 
1936. 

$159,569.17, principal amount, 7% De¬ 
mand Promissory Note, dated October 1, 

1936. 

$7,258.26, principal amount, 6% De¬ 
mand Promissory Note, dated August 6, 

1937. 

$10,000.00, principal amount, 6% De¬ 
mand Promissory Note, dated August 6, 
1937. 


The Ohio Northern Public Service 
Company 

1,930 shares of Common Stock of the 
par value of $100 each. 

$102,600.00, principal amount, First 
Mortgage and Refunding Gold Note 
(6%) payable on demand. 

The Western Reserve Power and Light 
Company 

1,000 shares of Common Stock without 
par value. 

$175,000.00, principal amount, 7% De¬ 
mand Promissory Note, dated August 15, 
1934. 

$25,000.00, principal amount, 6% De¬ 
mand Promissory Note, dated July 6, 
1936. 

The purchase price to be paid by the 
Trustees for the securities of the above- 
named electric companies is $1,500,000, 
subject to certain adjustments with re¬ 
spect to earnings and changes in debt 
subsequently to February 28, 1941. 

The Trustees of Associated Gas and 
Electric Corporation have entered into 
a contract with John H. Ware, Jr., and 
Penn-Jersey Water Company, a Dela¬ 
ware corporation, under the terms of 
which the Trustees will sell to John H. 
Ware, Jr., and Penn-Jersey Water Com¬ 
pany,’ 155,747 shares of the common 
stock of Northeastern Water and Electric 
Corporation now owned by Northeastern 
Water Companies, Inc., a wholly-owned 
subsidiary of the Trustees. Northeastern 
Water Companies. Inc., is about to be 
dissolved and when such dissolution 
takes place the said common stock will 
be directly owned by the Trustees. This 
contract is subject to a condition, among 
others, that Northeastern Water and 
Electric Corporation shall have been 
exempted as a holding company from the 
provisions of the Public Utility Holding 
Company Act of 1935. The present fil¬ 
ing requests such an exemption effective 
upon the proposed transfer of the elec¬ 
tric companies. 

The consideration to be paid by John 
H. Ware, Jr., and Penn-Jersey Water 
Company for the common stock of 
Northeastern Water and Electric Cor¬ 
poration is approximately $3,805,197, 
subject to certain adjustments. 

The applicants and declarants con¬ 
sider sections 2 (a) (7), 9 (a). 10, 11 (e), 
12 (d) and 12 (f) of the Public Utility 
Holding Company Act of 1935 and Rules 
U-9, U-43, and U-44 of the General Rules 
and Regulations as being applicable to 
the proposed transactions. 

The applicants and declarants repre¬ 
sent that the proposed transactions are 
part of a general program of the Trustees 
to simplify their holding company sys¬ 
tem, and further represent that such 
general program is consistent with the 
tentative conclusions of the Commission 
expressed in its Notice of and Order for 
Hearing, dated September 4,1941, In the 
Matter of Denis J. Driscoll and Willard 
L. Thorp, as Trustees of Associated Gas 
and Electric Corporation, Respondents, 
and is in furtherance of the reorganiza¬ 


tion of Associated Gas and Electric Cor¬ 
poration pursuant to Chapter X of the 
Bankruptcy Act. 

It appearing to the Commission that 
it is appropriate and in the public inter¬ 
est and the interests of investors and 
consumers that a hearing be held with 
respect to said declarations and applica¬ 
tions and that said declarations shall not 
become effective or said applications be 
granted except pursuant to further order 
of the Commission, and that at said 
hearing there be considered, among other 
things, the various matters hereinafter 
set forth; 

It is ordered , That a hearing on such 
matters under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on January 5, 
1942, at 10 a. m. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, cause shall be 
shown why such declarations shall be-, 
come effective. 

It is further ordered, That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered, That without 
limiting the scope of issues presented by 
said applications and declarations, par¬ 
ticular attention will be directed at said 
hearing to the following matters and 
questions: 

1. Whether the acquisition of the elec¬ 
tric utility companies by the Trustees of 
Associated Gas and Electric Corporation 
will meet the requirements of section 10 
of the said Act; 

2. Whether the consideration to be re¬ 
ceived from the sale by Northeastern 
Water and Electric Corporation and to be 
paid by the Trustees of Associated Gas 
and Electric Corporation with respect to 
the securities of the electric utility com¬ 
panies is fair and reasonable; 

3. Whether the accounting entries to 
be made in connection with any or all of 
such proposed transactions comply with 
the requirements of the Public Utility 
Holding Company Act of 1935 and all 
rules and regulations promulgated there¬ 


under; 

4. Whether the terms and conditions 
if any or all of the proposed transactions 
ire detrimental to the public Interest or 
the interest of investors or consumers; 

5. Whether Northeastern Water and 
Electric Corporation will be entitled to 
an exemption from the provisions of 
Public Utility Holding Company Act ot 
1935 as a holding company upon consum¬ 
mation of the proposed transactions; 

6. Specifically, whether as a conditio 
precedent to the granting of such an ex- 
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emption. or as a condition to other steps 
proposed to be taken, action should be 
taken by Northeastern Water and Elec¬ 
tric Corporation to dispose of the pre¬ 
ferred stocks which it ovrns of Virginia 
Public Service Company, Eastern Shore 
Public Service Company. Florida Power 
Corporation, Tide Water Power Company 
and Georgia Power and Light Company; 

7. Whether the sale of the common 
stock of Northeastern Water and Elec¬ 
tric Corporation by the Trustees of Asso¬ 
ciated Gas and Electric Corporation to 
John H. Ware, Jr. and Penn-Jersey 
Water Company is subject to the provi¬ 
sions of sections 12 (d) and 12 (f) of 
the Act and Rules U-43, U-44 and U-50 
of the General Rules and Regulations, 
and whether such transaction meets the 
requirements of said Act and Rules; 

8. Specifically, whether the public in¬ 
terest or the interests of investors, or 
other applicable standards of the Act, 
require that prior to or in connection 
with any such disposition of common 
stock of Northeastern Water and Electric 
Corporation, steps should be taken to¬ 
ward the simplification of the corporate 
structure, and the redistribution of vot¬ 
ing power among security holders of said 
Northeastern Water and Electric Corpo¬ 
ration; 

9. Whether other terms and conditions 
are necessary to be imposed to insure 
compliance with the requirements of the 
Public Utility Holding Company Act of 
1935 or any rules, regulations or orders 
promulgated thereunder; 

10. Generally, whether all actions pro¬ 
posed to be taken comply with the re¬ 
quirements of such Act and rules, regu¬ 
lations or orders promulgated there¬ 
under. 

It is further ordered , That notice of 
such hearing shall be given to such ap¬ 
plicants and declarants and that notice 
shall be given to security holders of said 
declarants and applicants and to all 
other persons, such notice to be given 
further by general release of the Com¬ 
mission distributed to the press and 
mailed to the mailing list for releases 
issued under the Public Utility Holding 
Company Act of 1935, and by publication 
in the Federal Register, not later than 
15 days prior to the date hereinbefore 
fixed for the hearing, of a copy of this 
Notice of Filing and Order for Hearing. 
Any interested public agency, munici¬ 
pality, security holder, or other person 
desiring to be heard or to intervene in 
such proceeding shall file an appropriate 
notice, request, or application for that 
purpose with the Commission not later 
than December 31. 1941, stating the rea¬ 
sons for such request and the nature of 
his interest. Any such request should 
be addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D. C. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-9495; FUed, December 17, 1941; 

11:49 a. m.j 


(File No. 70-3531 

In the Matter of Pennsylvania Gas & 
Electric Company and Pennsylvania 
Gas & Electric Corporation 

order postponing hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., 
on the 16th day of December, A. D. 1941, 
Pennsylvania Gas & Electric Corpora¬ 
tion. a registered holding company, and 
its subsidiary, York County Gas Com¬ 
pany, formerly known as Pennsylvania 
Gas & Electric Company, having filed 
declarations under section 112 of the 
Public Utility Holding Company Act of 
1935 and the rules and regulations 
promulgated thereunder, regarding the 
proposed donation by Pennsylvania Gas 
& Electric Corporation to York County 
Gas Company of all of the latter’s out¬ 
standing common stock, the acquisition 
and cancellation of such stock by York 
County Gas Company and the solicitation 
by Pennsylvania Gas & Electric Corpora¬ 
tion of the consent of its stockholders to 
such donation; and 
The Commission having ordered that 
a hearing in the above entitled matter 
be held on December 19, 1941; and 
It appearing to the Commission that it 
is desirable that such hearing be post¬ 
poned to January 8,1942, at 10:00 o’clock 
in the forenoon and that such postpone¬ 
ment is satisfactory to all parties hereto. 
It is so ordered, by the Commission. 
[seal] Francis P. Brassor. 

Secretary . 

[F. R. Doc. 41-9496; FUed. December 17, 1941; 

11:49 a. m.] 


(File No. 812-2271 

In the Matter of Niagara Shares Cor¬ 
poration of Maryland 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 17th day of December, A. D. 1941. 

An application having been filed by the 
above named applicant under and pur¬ 
suant to the provisions of section 6 (c) 
of the Investment Company Act of 1940 
for an order, (a) exempting the corpora¬ 
tion from the provisions of section 17 (f) 
and subsection 7 of Rule N-17F-2 pro¬ 
mulgated thereunder, insofar as said sec¬ 
tion and subsection apply to certain se¬ 
curities kept by the corporation in its 
own custody in a safe deposit box, and 
(b) exempting the corporation from the 
provisions of section 30 (e) of the Act on 
the condition that the report mentioned 
therein of the independent public ac¬ 
countants shall state that they have veri¬ 
fied the securities as provided in said 
section or that such accountants have re¬ 
ceived a certificate from the depository 
bank to the effect that no officers have 
had access to the applicant’s safe deposit 
box since the last physical verification of 


the assets contained in such safe deposit 
box by such accountants; 

It is ordered. That a hearing on the 
aforesaid application be held on Decem¬ 
ber 30, 1941 at 10:15 o’clock in the fore¬ 
noon of that day, in the Securities and 
Exchange Commission Building, 1778 
Pennsylvania Avenue Northwest. Wash¬ 
ington, D. C. On such date the hearing 
room clerk in Room 1102 will advise in¬ 
terested parties where such hearing will 
be held. 

It is further ordered, That Charles S. 
Lobingier, Esquire, or any other officer 
or officers of the Commission designated 
by him for that purpose, shall preside 
at the hearing for such matter. The 
officer so designated to preside at such 
hearing is hereby authorized to exer¬ 
cise any powers granted to the Commis¬ 
sion under sections 41 and 42 (b) of the 
Investment Company Act of 1940, and 
to Trial Examiners under the Commis¬ 
sion’s Rules of Practice. 

Notice of such hearing is hereby given 
to the above named applicant and to 
any other persons whose participation in 
such proceeding may be in the public 
interest or for the protection of public 
investors. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

|F. R. Doc. 41-9497; Filed. December 17. 1941; 

11:49 a. m | 


[File No. 70-4591 

In the Matter of New Mexico Power 
Company and Albuquerque Gas and 
Electric Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 16th day of December, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named parties; and 
Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 26,1941 at 4:30 P. M.. E. S. T., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. At any time 
thereafter such declaration or applica¬ 
tion, as filed or as amended, may become 
effective or may be granted, as provided 
in Rule U-23 of the Rules and Regula¬ 
tions promulgated pursuant to said Act. 
Any such request should be addressed: 
Secretary. Securities and Exchange Cohl- 
mission. Washington, D. C. 

All Interested persons are referred to 
said declaration or application, which 
is on file in the office of said Commis¬ 
sion, for a statement of the transactions 
therein proposed, which are summarized 
below: 
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New Mexico Company proposes to sell 
and Albuquerque Company to acquire all 
the assets (consisting of power plant, 
transmission and distribution system, 
franchises, contracts, accounts, supplies, 
general equipment, and so forth) of the 
Belen Division of New Mexico Company 
(said assets hereinafter called the “Belen 
Division”). now rendering electric serv¬ 
ice in the communities of Belen and Los 
Lunas, New Mexico, and the environs 
thereof, pursuant to an Agreement dated 
as of September 30, 1941. The purchase 
price will be $226,223.72, increased by the 
amount of net additions between the date 
of the Agreement and the date of trans¬ 
fer, decreased by the amount of current 
obligations to be assumed by the Albu¬ 
querque Company, and increased by the 
amount of current assets to be trans¬ 
ferred to the Albuquerque Company. The 
Albuquerque Company will assume the 
obligation of the New Mexico Company 


in respect of current taxes and assess¬ 
ments allocable to the Belen Division 
subsequent to the date of transfer, and 
also the obligation of the latter company 
in respect of all contracts, leases and 
franchises to be transferred, and agrees 
to hold the New Mexico Company harm¬ 
less against any liability in respect of 
the payment or performance thereof re¬ 
spectively. The purchase price to be re¬ 
ceived by the New Mexico Company for 
the properties of the Belen Division will 
be deposited with the Trustee under its 
Mortgage Indenture dated April 1, 1941, 
in accordance with the requirements of 
said Indenture. 

Albuquerque Company proposes to is¬ 
sue and sell and John Hancock Mutual 
Life Insurance Company proposes to pur¬ 
chase $267,000 principal amount of Albu¬ 
querque Company’s First Mortgage Bonds, 
3V2% Series due 1966 at a price of 104*4% 
of the principal amount thereof, namely, 


$278,347.50, plus accrued interest to the 
date of purchase, in a transaction not 
involving a public offering. The Bonds 
are to be issued under and pursuant to 
the Albuquerque Company’s Indenture 
dated April 1, 1941. The net proceeds 
from the sale of the Bonds will be applied 
to the pur chase price of the Belen Divi¬ 
sion, and the balance thereof will be 
added to the working capital of the Al¬ 
buquerque Company. 

The declaration or application recites 
that the companies consider sections 6 
(b), 12 (b) and Rule U-45 and section 
12 (f) and Rule U-43 as being applicable 
to such transactions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-0498: Filed, December 17, 1941; 

11:49 a. m.J 










